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COMBINATION GLASS COFFEE AND 
TEA MAKER 
Delray 8 cup model, black trim, regularly $4.95 plus 
gleaming Moldex shell (35c) value, and 
Strainex (60c) value. Altogether a $5.90 ‘ 
value for only 
10 cup size and red trim models slightly higher. 
When Silex sells in thousands, it means 
added domestic load all over the country. 
And thousands of Silex Glass Coffee Makers 
are being sold in this well-timed ‘Brides’ 
Special” promotion. Silex is the ideal gift 
for weddings and anniversaries . .. a natural 
for volume when it’s specially priced and 
nationally advertised (86 leading newspapers 
and the Saturday Evening Post carry this 
promotion). Now your customers are seeing 
Silex at the Fair ... an estimated 20,000,000 
will pass through the gates! As this exhibit 
increases Silex sales, Public Utilities will 
feel the load-building power of thousands 
of new Silex units on their lines. “Brides’ 
Specials” will last through June. Tie up 
now for extra load profits! 


TRADE MARK REGISTERED U.S. PAT. OFF, 


DeLuxe Brides’ Special 
The New Catalina Model regularly 
$8.45 for only $7.45 

plus Tappit e E! 
Catsup Dispenser 
(99¢ value) a $9.44 total value $ 45 
for only . occccccccccccccs 
The Catalina, the newest, most elegant Sil 
Glass Coffee Maker, is at home with th 
finest table settings! In ivory Moldex 
crystal clear Pyrex glass, and silvery-sati 
chrome, it’s a beauty. Available for the firs 
time in a special price combination offer 
And Tappit,—the new, smart clean way td 
bring catsup to the table in matching ivory 
and silvery-satin chrome. 


DISPLAY 
"SF ILE) 
Nowth 
Const 
THE worl! 
FAIR 1938 


Silex Exhibit at New York World's 
Fair Increases Your Load Building 
Market! 
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For Top Value You'll Pick 


MARBER pnitin: REGULATOR 


Wherever Pressure Regulators are thoroughly analyzed, tested, and 
compared—Barber ranks with the best. Regulator value is not measured 
by price alone—Barber is the most economical quality Regulator you 
can buy. All bronze body—brass working parts. Clean cut in appearance 
—harmonizes with modern styling in gas appliances. Sizes 4” to 12” 
certified by A. G. A. Testing Laboratory. For certainty of dependable 


service—insist on genuine Barber Regulators. 


} Mae 


Attractive folders on this Regulator will be furnished 
free, at your request, for distribution to your trade. 

@ Write for catalog and price list on Barber Burner @ 
Units for Gas Appliances, Conversion Burners for 
Furnaces and Boilers, and Regulators. 


E BARBER GAS BURNER CO., 3704 Superior Avenue, Cleveland, Ohio 


e BARBER&SZ“SBURNERS-~ e 


For Warm Air Furnaces, Steam and Hot Water Boilers and Other Appliances 
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etter PRODUCTS... 
because CITIES SERVICE knows your problems! 








— Service engineers, backed by 77 years of practical 
lubrication experience, are concentrating their efforts daily 
on solving the various lubrication problems with which in- 
dustry is faced. 


Wherever moving surfaces come together, no matter what 
the speed or load, Cities Service can recommend authorita- 
tively the correct lubricants to use. Whether you need heavy 
greases for massive gears or the lightest of oils for delicate 
precision machines, Cities Service is ready to fill your every 
need. 


Cities Service engineers will be glad to discuss your lubri- 
cation problems with you. 


+44 4 


CITIES SERVICE INDUSTRIAL OILS 


Compressor Oils Marine Engine Oils 

Cutting Oils Quenching and Tempering Oils 
Diesel Engine Oils Sewing Machine Oils 

Cylinder Oils Spindle Oils 

Star Ice Machine Oils Transformer Oil 

Leather Finishing Oils Turbine Oils 

Loom Oils Wool Oils 


Hour of Stars—the Cities Service Concert—with Lucille Manners, Ross Graham and Frank 
Black’s Orchestra and Singers—broadcast every Friday evening over the N.B.C. Red Network. 


ERC 
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Pages with the Editors 


T HE progress of a nation, as well as the 
state of a civilization, can be measured in 
terms of its public utility service. 


Tuts thought occurred to us as we looked 
over the marvelous national, industrial, and 
cultural exhibits at the World of Tomorrow, 
which those attending the 1939 convention of 
the Edison Electric Institute will surely visit 
this month. 


MAyBE some great man has said this before, 
or something like it. We ran through our 
Bartlett's Quotations and other standard 
references, but could find no corroboration 
from antiquity. However, consider the fact 
brought out by Dr. Robert A. Millikan (in an 
address before the Merchants Association, just 
prior to the opening of the New York World’s 
Fair) that electric power production alone 
in the United States amounts to a hundred 
slaves for each of us as against a bare half- 
dozen per citizen in the next most progressive 
foreign country. It is this very abundance of 
power utilization, says Dr. Millikan, which 
explains the sharp difference between the high 
individual standard of living here compared 
with the very humble status of the average 
European and the virtual peonage of the 
Orient. 


ROGER W. BABSON 


When a man is on his back, there is only 
one way to look—up! 


(SEE Pace 710) 
JUNE 8, 1939 


@Harris & Ewing 
LOUIS A. JOHNSON 


Preparedness ts just as necessary in the power 
house as it is in the military service. 


(SEE Pace 716) 


DovustTLess, this parallel between advanced 
utility development and high living standards 
would be applicable to the other great branches 
of utility service—communications and trans- 
port. Here in the United States, which con- 
tains a mere 6 per cent of the inhabited land 
area of the globe and only 7 per cent of the 
world population, there are two-fifths of all 
the railroad track, nearly three-fourths of all 
the motor vehicles, and one-half of all the tele- 
phones used in the entire world. 


Mays the conclusion involves some confu- 
sion of cause and effect, but it does seem 
obvious that each nation prospers almost in 
proportion to the progress of its utility service. 
There are, of course, other reasons why one 
country flourishes more than another: abun- 
dance of natural resources and the native in- 
telligence—to mention but two. Yet countries 
in other sections of the globe possess these 
attributes in varying proportions which rival 
those of the United States. So, after all, 
perhaps this idea of ours—that utility devel- 
opment is a necessary accompanying agent, if 
not the proximate cause of general internal 
progress of any nation—is as reasonable an 
explanation of international progress as some 
of the older and more orthodox solutions. 
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hen You Come To The Fair, See Remington Rand 
N THE ELECTRICAL PRODUCTS BUILDING 


e Office of Tomorrow will be electrified! 
n exciting preview awaits you at the great 
ew York World’s Fair. Your hour at Rem- 
gton Rand Hall in the Electrical Products 
uilding will be outstanding in your visit. 
on't miss Remington Rand's giant display. 


ee how electricity will be harnessed to turn 
ut tomorrow's figures—how accounting is 
> be more than ever a product of electric 
ower—how statistical data will be produced 
ith all of electricity's speed and timeliness. 


ee the effects of heat on tomorrow's records 
d how electricity simulates the inferno of a 
paring laboratory furnace. 


The Office of 


Tomonrr0eu 


NEW YORK WORLD’S 


See how electricity will become the shaver’s 
friend, and note how electric instruments 
measure the difference between typing din 
and tomorrow's universal transcribing silence. 
See how record photography reproduces 
important business documents—with the aid 
of electric power. 


Color, sound, motion and light are merged 
in our huge display. But the appeal is only 
incidentally to the eye and ear. The Office 
of Tomorrow will be built from today’s ideas. 
For new, profitable ideas about administra- 
tion of your office visit Remington Rand Hall 
in the Electrical Products Building. 


Remington Rand Inc. 
Street of Wings at Commerce Circle 
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PAGES WITH THE EDITORS BepEssson 


HAT being the case, it would seem a proper 

editorial venture to take pride in the ac- 
complishments of the electric power indus- 
try during those: days of its annual conclave 
in. New York city. Such is the thought be- 
hind the presentation of the graphic supple- 
ment, “The Cavalcade of Power,” in this issue 
(beginning page 729). In the same mood, we 
also present a feature article describing the 
electric utility exhibits at the New York 
World’s Fair by Crayton IrwIN, managing 
director of the Electric Utilities Exhibit 
Corporation (page 707). Finally, there appears 
in this issue (page 767) a group of special 
messages from electric utility companies of 
America, sent to us in celebration of the gala 
association of the seventh annual convention 
of the EEI with the World of Tomorrow. 


¥ 


I T has been some time—too long perhaps— 

since Rocer W. Basson did a piece for the 
FortNIGHTLY. The last appearance in this pub- 
lication of. this nationally known economist 
and business. forecaster was in January, 1936. 
Since then a great deal of water has gone over 
the dam, as they say, and there has been a 
noticeable increase in the number of dams for 
it to go OV er—meaning, of course, Uncle Sam’s 
recent flyer in hydroelectric operations. Be 
that as it may, Mr, Basson, who has quite a 
reputation for accurate prophecy in this re- 
spect, feels there is a solid basis for expansion 
of the utility industry if it would only forget 
Washington, take heart, and spend some over- 
due dollars. In his article in this issue, Mr. 
BaBsONn tells utilities to “snap out of it.” 


¥ 


HERE is also presented in this thick issue 
a brief discussion of the relationship of 


NEIL M. CLARK 


A nonprofit company becomes professional 
protector of the American buyer, 


(See Pace 718) 
JUNE 8, 1939 


CHESTER MERRILL WITHINGTON 
He finds heroism in the saga of the kilowatt, 
(SEE PaGcE 726) 


the electric power industry to the national 
defense, especially prepared for us by the 
chairman of President Roosevelt’s National 
Defense Power Committee, Louis A. Joun- 
son, Assistant Secretary of War. Mk. Jouy- 
SON was born and raised in Virginia, receiving 
his legal education at the old University of 
Virginia (LL.B., 12). He began the practice 
of law in Clarksburg, W. Va. which was in- 
terrupted by oversea service during the war 
when he served as captain of the Infantry and 
was decorated Commander of the French 
Legion of Honor. Mr. JoHNnson became civil 
aide to the Secretary of War in 1933 and was 
appointed to his present post by President 
Roosevelt in June, 1937. 


¥ 


HESTER MERRILL WITHINGTON, whose arti- 
cle, “Sixty Years of Electric Light and 
Electric Power,” appears in this issue (page 
726), is the secretary of “Edison Pioneers.” 
The author is a native of greater Boston, 
whose hobby is digging into electric utility his- 
tory. While thus engaged he noticed a gap in 
the literature of the industry prior to the U.S. 
Census report of 1902 and set about resurrect- 
ing data covering that and other periods of 
the industry’s existence, 


> 


EIL M. Crark, the other author in this 
N issue, is a former magazine editor (Sys- 
tem, Magazine of Business), now peeing in 
free lance w riting. 


THE next number of this magazine will be 
out June 22nd. 


Ta batten 
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Installed in the plant of 
Central Illinois Light Company, ee Til. 


(Commonwealth & Southern 


300,600 Ibs. steam per hour, 900 Ibs. pressure, 875° F. Steam Temperature 


RILEY STOKER CORPORATION 


WORCESTER, MASS. 


BOSTON NEW YORK PHILADELPHIA PITTSBURGH BUFFALO CLEVELAND DETROIT TACOMA 
ST. Louis CINCINNATI HOUSTON CHICAGO ST. PAUL KANSAS CITY Los ANGELES ATLANTA 


COMPLETE STEAM GENERATING UNITS 


BOILERS - SUPERHEATERS - AIR HEATERS - ECONOMIZERS - WATER-COOLED FURNACES 
PULVERIZERS - BURNERS - MECHANICAL STOKERS - STEE EEL-CLAD INSULATED SETTINGS 
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¥ 


In The Latest Utility Rulings 


Electric company permitted to continue service 
in competition with city plant, 817. 

Necessity of commission approval of rights 
granted by renewal franchise, 817. 

Investigation of gas cost under Natural Gas 
Act, 818. 

Date for valuing electric property to be ac- 
quired by municipality, 819. 

Restriction on telephone use at gas service sta- 
tion, 819. 
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2 


Gas contracts subject to commission approval, 
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PREPRINTS FROM PUBLIC UTILITIES REPORTS 


Various regulatory rulings by courts and commissions reported in full text, 
pages 65—128, from 28 P.U.R.(N.S.) 
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ULCAN VALVE HEAD, LG-1 


e Vulcan Automatic Valve Operat- 
Head is an advanced development 
the high and ever increasing higher 

ure and temperature conditions 
countered in modern steam plants. 
mplicity is the keynote in design and 
nstruction. A piston valve steam 

ted thru a pilot valve provides 
sitive operation—makes Vulcan 
tomatic Heads the greatest step 
ead in Soot Blower Design in the 
jst 15 years. 


VULCAN VALVE ASSEMBLY 


, 
Ican Valves of completely corrosion 
istant materials and stainless steels 
designed for immediate accessi- 
lity; they are so successfully de- 
ed that of thousands in use no 
lve of this type has ever failed in 
ice. Vulcan construction permits 
ptation to every increase in pres- 
te for modern boilers—no valve stems 
break—no opening or closing against 
tam pressure—no regrinding of 
Ives is ever required—valve packing 
eliminated. All Vulcan Heads are 
uipped with Vulcan pioneer Under 
m Supports which have eliminated 
tpage of elements. 
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From the desks of design and layout 
engineers to drafting room to factory 
craftsmen and to field service, Vulcan 
personnel takes pride in providing a per- 
sonalized installation, built to exacting 
standards for long service and economical 
operation—backed by a record of lowest 
maintenance. Ask the Vulcan Engineer 
representative why Vulcan must build 
to highest standards only. 





VULCAN VALVE DETAIL 


ulcan Soot Blower Corporation * Dubois, Pa. 
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Henry Forp 
Founder of the Ford Motor 
Company. 










EpiItor1AL STATEMENT 
Industrial News Review. 









FraNK MurPHY 
Attorney Generat of the United 
States. 

























TuHoMAS J. WATSON 
New York World’s Fair Official. 


Upton SINCLAIR 
Author. 


Tuomas N. McCarter 
Chairman of the Board, Public 
Service Corporation of New 
Jersey. 


Howarp BruBAKER 
Writing in The New Yorker. 


CHARLES E, CAREY 
Former Acting Bonneville Admin- 
istrator. 


Epwarp C. EICHER 
Member, Securities and Exchange 
Commission. 


Harry L. Hopkins 
U. S, Secretary of Commerce. 
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Remarkable Remarks 


“There never was in the world two opinions alike.” 





—MonrtTAIGNE 





“ 


. we have scarcely entered upon the machine age 
as yet.” 


> 


“The investor is the senior partner in American in- 
GUSERY 00 


¥ 


“A justified belief in our Federal courts is the cornet- 
stone of my faith...” 


¥ 


“Unfair criticism of government by business and un- 
fair criticism of business by government are trade barriers 
that affect us all.” 


¥ 


“The cure for the evils of democracy is more de- 
mocracy. The cure for the evils of political democracy is 
democracy in politics.” 


¥ 


... the great earner for the Public Service property 
has been the electric department, which has grown 
enormously and bids fair to continue to do so.” 


“ 


¥ 


“Scientists are on the trail of an explosive uranium 
atom which would blow up the entire metropolitan district. 
Those boys should be hired at an enormous salary to 
quit working.” 


¥ 


“The release of low-cost hydroelectric power over the 
far-flung Federal transmission network opens an un- 
equalled opportunity for the exploitation of Northwest 
mineral resources.” 


¥ 


“The administrative agency is the mechanism by which 
a responsive government works responsibly; .. . It 
would be hopeless to attempt to exercise the workaday 
powers of government by any other means.” 


¥ 


“T find some utility executives convinced that much of 
the past development within the [electric utility] industry 
was thoroughly bad and they are anxious to see eye to 
eye with the government on a permanent policy.” 


12 
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"WE MET THE HOURS PROBLEM in this office 
BY ELIMINATING NEEDLESS OPERATIONS” 


The best way to locate the 

unproductive, unneces- 

sary operations that ham- 

per an office force in its 

work is by a desk-to-desk survey. And the best start 
toward meeting the problems thus set up is to inves- 
tigate the many new and improved Burroughs machines 
and features that save time and money by providing 
practical short-cuts. Your local Burroughs represent- 
ative is available for any information you may want— 
any service you may require. We suggest that you 
phone him—or, if more convenient, write direct. 


BURROUGHS ADDING MACHINE COMPANY 
DETROIT, MICHIGAN 


urroughs 


This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 








14 REMARKABLE REMARKS (Continued) 


Henry Earve Ricc¢s 
Former President, American So- 
ciety of Civil Engineers. 


JaMEs J. Davis 
U. S. Senator from Pennsylvania. 


JouHn E. RANKIN 
U. S. Representative from 
Mississippi. 


EpitorIAL STATEMENT 
Broadcasting. 


UsHer L. Burpick 
U. S. Representative from North 
Dakota. 


JaMEs F. Focarty 
President, North American Com- 
pany. 


M. J. GorMLEY 
Executive Assistant, Association of 
American Railroads. 


Owen D. Younc 
Chairman of the Board, General 
Electric Company. 
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“Grand Coulee will injure or destroy many great private 
properties of the nation.” 


¥ 


“Strangely enough we are at least fifty years behind 
times in our local voluntary plans for flood control.” 


¥ 


“The TVA is the most profitable investment the Ameri- 
can people have made since the Louisiana Purchase.” 


sa] 


“Upon the FCC (television) committee and upon the 
broadcasters rests the obligation to insure that visual 
radio becomes ‘Television by the American Plan’—free 
and competitive and impelled to progress by the stimula- 
tion of the profit motive.” 


¥ 


“Tf those who maintain that private business is superior 
to government business do not codperate in circulating 
buying power at the very bottom of our social structure, 
then the natural course of events will destroy all private 
business, and a government in this country will dictate all 
business, public and private.” 


¥ 


“The conservative financial structures of North Ameri- 
can subsidiaries are the foundation of their sound de- 
velopment, enabling them to obtain necessary senior 
capital and to maintain facilities for providing depend- 
able electric service to their customers at rates which are 
among the lowest in the United States.” 


¥ 


“Waterway and highway transportation are not cheaper 
than rail transportation when all costs are considered. 
If you add to the actual costs of the transportation by 
highway or waterway the additional cost now paid by the 
taxpayer, then rail transportation is cheaper than either 
waterway or highway transportation.” 


¥ 


“T am in favor of temporary deficit financing provided 
that it is supplemented by an affirmatively stimulating and 
helpful attitude toward the railroads, toward the utilities, 
and toward the construction industry, and provided fur- 
ther that there be such revision of tax laws and a sus- 
pension of such threats and restraints as will really enable 
all stimulants to work... . I am strongly inclined to think 
that the capital gains tax is a wholly undesirable item ina 
program of national taxation.” 
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ODERN STEAM 


of a Series 


GENERATING UNITS 


IOWA POWER & LIGHT COMPANY 


DES MOINES, IOWA 


Capacity—411,200 Ib. per hr. 
Design Pressure—1475 Ib. 
Total Steam Temperature—925F. 


he sectional elevation at the right 
shows a C-E Unit recently placed in 
operation at the Des Moines Plant of 
he lowa Power & Light Company. 


This C-E equipment includes a Type 
VS Boiler, Water-Cooled Furnace, 
Bowl Mills, Tangential Burners, 
Elesco Superheater, Elesco Econo- 
mizer and Ljungstrom Air Heaters. 


Each of the three pulverizers supplies 
coal to one nozzle of each of the four 
burners, an arrangement which pro- 
vides maximum flexibility of burner 
control for variable load conditions. 
The furnace is of the dry bottom type. 


Many of the most notable steam generating 
units of the present day have been designed 
by Combustion Engineering. They include 
seven of the nine units in the world which 
are capable of producing 1,000,000 Ib. of 
steam per hr.; also the boilers most recently 
installed in the world’s largest utility, indus- 
trial and central heating plants. 


C-E Products include all types of 
fy BOILERS © FURNACES © PULVERIZED FUEL EQUIPMENT © STOKERS ay 
SUPERHEATERS @® ECONOMIZERS @ AIR HEATERS 


COMBUSTION ENGINEERING 


COMBUSTION ENGINEERING COMPANY 


INC., 200 MADISON AVENUE, NEW. YORK, N. Y. 
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Every Corcoran-Brown product bears 
the identifying Corcoran-Brown name 
+ + » your assurance of unfailing per- 
formance. 


Advanced design, construction and quality characterize all 
Corcoran-Brown service entrance equipment, giving it the 
unmistakable stamp of value, which is reflected in vastly 
improved performance and extra years of dependable serv- 
ice. This is true because every Corcoran-Brown product is 
engineered by men with utility training and experience. 
Consult Corcoran-Brown Technical Staff, without cost or 
obligation, on any problem involving the use of service 
equipment. Complete information on request. 


Illustrated is the C-B 14 aluminum meter enclosure for out- 
door and indoor new sequence metering. 


Your library should contain copies of 
Corcoran-Brown Catalogues 57, 58A, 
61, 62, 63. Write for them today. 







Electrical Department 
CORCORAN-BROWN LAMP DIVISION 


THE ELECTRIC AUTO-LITE COMPANY 
4900 Spring Grove Avenue 





Cincinnati, Ohio 
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Wall "Big Brute" 
Dreadnaught splic- 
er's furnace (above) 
has an extra wide 
tank, hinged flue, 
heavy burner with 
removable jet and op- 
erates efficiently on 
kerosene or gasoline. 


Designed and Built 


Public _— Service 
WA Lt 


INCE 1864 Wall Products have been noted 


for their scientific design and rugged 


Wall Dreadnaught blow torch (center) is espe- 
cially noted for its rugged construction and low 
fuel consumption. Operates efficiently in an in- 
verted position and at any angle. 


Wall jacketed compound kettle (right) for 
melting joint filling compounds is made of heavy 
steel with bottom and spouts brazed. The outside 
jacket completely covers sides, top and spout. 


construction — that is 
why they have been 
adopted as_ standard 
by many utility 
companies. 


HE three Wall 

Products _illus- 
trated exemplify the 
high quality of design 
and materials and the 
expert workmanship 
which is the Wall 
users’ guarantee of 


complete satisfaction. 


P, WALL MFG. SUPPLY CO., PITTSBURGH, PA. 
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DILLON-DYNAMOMETER 
W. C. DILLON & CO.. INC. 
CHICAGO 1 


300° 


: 


Since the stringing of the first telegraph wire, construction engineers have wanted 
an instrument for registering the pound pull being put on wires and messengers when 
being installed and throughout maintenance. An instrument to eliminate judging ten- 
sion by sag; one within purchasable price range. Such an instrument is now avail- 


able—The 
DILLON DYNAMOMETER 


The Dynamometer is used in series with a block and tackle to register the pound pull 
being applied to a cable, guy or messenger. For getting the strain even where more 
than one guy wire is used to hold a pole, or where two or more cable messengers 
are parallel; for measuring strain of lines crossing railroads. 


The Dillon Dynamometer has Accuracy. Adaptability. Strength. Portability. Light 
Weight. It is designed to give continuous service over a prolonged period of years 
without deterioration. The instrument cannot be injured by 100% overload, or from 
a recoil due to breakage of equipment or messenger. 


The use of a DILLON DYNAMOMETER is "Insurance" against break-downs. Its use 
will add security to outside plant. Write for trial test—stating capacity—at our 
expense. 


Price F.O.B. Chicago SPECIFICATIONS 
5,000 Pound Capacity $84.50 Metal, High Duty Alloyed Steel Mi 
7,500 Pound Capacity 91.00 Tested to 100% overload 
10,000 Pound Capacity 97.50 Dimensions, 7!/2'"x534"x234" 
15,000 Pound Capacity 117.50 Weight 6 pounds 





Manufactured by 


W. C. DILLON & CO., Inc. 


3551 North Sheffield Avenue Chicago, Ill. 
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DAVEY TREE TRIMMING SERVICE 


| Davey Builds Good Will 


@ Pleasingly 
/ 
ly e With Tact 


@ Resourcefulness 


/ 
y/; e And Lasting Benefit 


Always use dependable Davey Service 
nted 


vhen DAVEY TREE EXPERT CO. KENT, OHIO 
ten- 


vi # DAVEY TREE SERVICE 


pull 
nore 
gers 


Specify 


ight 
mpaD cL Iby 
ONION SKIN PAPER 
ou Ff For 
_ RECORDS, FORMS 
‘a COPIES . 
wae 6s THIN LETTERHEADS 
DOCUMENTS 


SEND FOR SAMPLES 


ESLEECK 


Manufacturing Company 
o, Ill. Turners Falls, Mass. 








Specify one of 


LEECK 


N 


x 


| 


For 
RECORDS, FORMS 
COPIES 
THIN LETTERHEADS 

DOCUMENTS 


SEND FOR SAMPLES 


ESLEECK 


WE Cathe c-Voiabbobate mm Grey uchol-baby 
Turners Falls, Mass. 


P. U. R. QUESTION 
SHEETS 


AN EDUCATIONAL OPPORTU- 
NITY for public utility men. A 
fortnightly quiz of ten questions 
and answers on practical financial 
and operating questions discussed 
and decided by the State and 
Federal Commissions and Courts 
in their investigations of public 
utility companies. 





Ten questions and answers every 
two weeks—annual subscription 


$10.00. 
Send your order to— 


PUBLIC UTILITIES 
REPORTS, INC. 
1038 Munsey Bldg., Washington, D. C. 
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“...says a grunt’s a bother 


when he’s laying up A.C.S.R.” 




















“It’s no trick for a good pole hiker to hoist 

Aluminum conductors on his belt. A.C.S.R. is 

light in weight, though it’s powerful’ strong.” 

There are many ways of economizing when 

you're building an A.C.S.R. line. Spans can be long, 

cutting the number of poles, the hardware, fittings and 

labor required. A.C.S.R. standards of construction further 
assure that maintenance costs will be low. 

A high percentage of the low-cost rural lines built in 
recent years are A.C.S.R. These lines have sufficient 
conductivity to permit the building up of electrical loads, 
thus enabling them to pay their own way. Our engineers 
will gladly assist you when you have a line design prob- 
lem. ALUMINUM Company OF America, 2134 Gulf Build- 
ing, Pittsburgh, Pennsylvania. 


Vo G 08} 018 
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TRADE MARA 


KOOP P'S 


STREET LIGHTING GLOBES 


Furnished in 


Alabaster Cased Glass 
Crystal Glass 
Nicco Opal Heat Resisting Glass 





Complete information, with prices 
mailed on application. 


KOPP GLASS, INC. 


SWISSVALE, PA. 


= 


Ric-wiL, SuperTile 


onduit For Highest Ric-wil o> oo 


mee Til 
Efficiency Conduit 


Underground Steam Lines 


Es 
Ric-wiL Conduit for steam power 


P@ md heating lines is a sectional system 
f vitrified Tile (or of Cast Iron). 
uperTile design shown is intended for 
affic conditions of less severity than 
ailroads. SuperTile is a heavy duty 
onduit, with great structural strength 

ud load carrying capacity resulting 
om extra heavy walls and extra re- 
hforcing at top, bottom and sides. 
msulated with patented Dry-paC 
aterproof Asbestos (other insulation 
r sectional pipe covering optional) 

@ich, with superior drainage, inter- 
p king units, and closed construction, 

ssures over 90% efficiency. 





PATENTED “xo PATENTS APPLIED FOR 


Write for complete catalog showing all REG. U. S. PAT. OFF. 
Ric-wiL types. 
HE RIC-WIL COMPANY RieewiL 
562 Union Commerce Bldg. Cleveland, Ohio 


New York Chicago CONDUIT SYSTEMS FOR 
AGENTS IN PRINCIPAL CITIES UNDERGROUND STEAM PIPES 
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This Progress \ 











THE ERA OF 
GRADUAL PROGRESS 
IN BOILER 
DEVELOPMENTS 


yen 








FROM 1930 TO 1939 BEW HAS INTRODUCED— 
Welded Boiler Drums The Open-Pass Boiler 


oO eye: haem The Steamotive Boiler 
The Two-Stage Furnace The Radiant Boiler 
Stud-Tube Furnace Walls 
B&W Steam Scrubber 


The Integral-Furnace Boiler 


The High-Head Boiler with in- 
tegral economizer The Cyclone Steam Separator 


THE BABCOCK & 


An_ Improved, Coordinated 
direct-firing system including 
the Type E Pulverizer 
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If the rate of progress in boiler develop- 
ments during the past twenty years or 
more could be charted, the graph would 
perhaps have the general form of that 
shown on the opposite page. At least, 
on this chart is visualized the change in 
the pace of significant developments in- 
troduced by B&W during recent years— 
a change that offers greatly increased 
opportunities for steam-plant designers 
and operators. They can benefit—NOW 
—from the results of research, develop- 
ment work, and field experience which, 
at the former gradual rate of progress, 
would not have been available for pos- 
sibly ten years. They can now secure 
the economic advantages of furnaces 
capable of burning, in one unit, a wider 


range of coals and other fuels than has 
. higher 
boiler availability due in large part to 


heretofore been possible . . 


boiler- and furnace-designs that permit 
operation to control slag formation and 
to minimize fouling of convection heat- 
ing surfaces with slag ... dry, clean 
steam .. . closer superheat control... 
and notably great reductions in overall 


steam production costs. 


Thus, the power engineer enters an era 
of greater opportunity made possible by 
new boiler equipment that has been 
equip- 
ment that is backed by a company whose 


tested and proved in service... 


policies have always protected the users 
of its products. 


The Babcock & Wilcox Company, 85 Liberty St., New York, N. Y. 


WILCOX 


COMPANY 
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HOW they save 


Kinnear Rolling Doors save valuable floor and 
wall space by opening upward and coiling 
compactly above the doorway. They save 
time by operating smoothly, easily and rapidly 
the year around—over snow, ice, swollen 
ground and other objects that hamper ordi- 
nary doors. By opening out of reach of damage 
by wind or vehicles, they save repair costs. 
And they save installation problems because 
they are custom-built to meet your individual 
requirements. 


WHY they save FOR YEARS! 


Kinnear Rolling Doors give extra years of 
service because their efficient upward action, 
special ball-bearing operation and effective 
counterbalance assure smoother performance 
and minimum wear . .. and because their 
rugged, all-steel, interlocking-slat construction, 
strong steel jamb guides and other heavy- 
duty features mean greater durability. All the 
technical knowledge gained by Kinnear en- 
gineers in more than forty years of specialized 
door manufacture, has been utilized in mak- 
ing Kinnear Rolling Doors more efficient, 
durable, and economical. Their performance 
has been proved by numerous records of doors 
in daily use for more than a quarter of a 
century! Let us send you complete informa- 
tion on Kinnear Rolling Doors. 














DOORS FOR EVERY NEED 


Kinnear Doors are made in various 
types (steel rolling, steel and wood 
sectional, bi-folding, vertical slid- 
ing, etc.) but are all of the efficient, 
upward-acting design. They are 
built in any size, of any kind of 
wood or metal desired, for old or 
new buildings, and for manual, me- 
chanical, or electrical operation. 
Write today for the new Kinnear 
Catalog. 





Factories: Columbus, Ohio, and fan Francisco, Catifornia 


PUBU-OU ELELDS AVENUE COLUMBUS, OHIU 
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From the Early Period 
of the Telegraph tothe present 
remarkable development in the field of Electrici 


/ 
f 
f 


has been continuously demonstrating the 
fact that it isthe most reliable a 
permanent insulation known 
THE KERITE WiSt288t2 COMPANY INC 


NEW YORK CHICAGO SAN FRANCISCO 
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ACCT’S RECEIVABLE 


Closer Contro 


with this all-around accounting method 


The accuracy and speed of the International Electric Account- 
ing Method are proving ideal for all phases of public utility 
accounting work. By this modern method, entries are made as 
transactions occur. These entries are classified and reclassified 
mechanically, as often as necessary. No additional handling, post- 
ing or writing are required. 


At the close of each aecounting period, operating reports are 
prepared automatically. Special reports and analyses are also pro- 
duced from the same media with accuracy and great speed. 


International Electric Accounting Machines will also prepare 
your Payroll, Pay Checks, Statements to Employees, Earnings 
Records, Federal O.A.B. Reports, and State Unemployment 
Compensation Reports. 


Be sure to see the interesting exhibits of International 
Business Machines at the New York World's Fair, and 
at the Golden Gate International Exposition. 


| INTERNATIONAL BUSINESS. MACHINES CORPORATION 


World Headquarters Building ‘ul Branch Offices in Principal 
590 Madison Avenue, New York, N. Y. Cities of the World 
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HOW CAN DODGE TRUCKS BE 


PRICED vi: LOWEST? 


WHEN NO OTHER TRUCK HAS ALL THESE FEATURES 
OF DEPENDABILITY, ECONOMY AND LONG LIFE? 


comfort. 


IMPER, INTEGRAL 
WITH FRAME 


Luxurious Comfort for the Driver 
Dodge Truck seats provide real “easy- chair” 


Wider windshields and windows 


give maximum vision. Ventilation through 
both cowl and windshield is another Dodge 
driver-comfort feature! 


HIS year your money buys more 
in Dodge trucks because they’re 
built in a giant new truck plant, 
especially engineered for better 
truck manufacture. It’s the largest, 
most modern single-unit exclusive 
truck plant in the world. And it’s 
equipped to give you latest new 
developments—like completely 
Bonderized (rust-proofed) cabs, bod- 
ies and fenders—which you can’t 
get in other trucks at any price. 
Dodge gives you new dependability 
in vital units, too! The super-tough 
Amola Steel in Dodge axle shafts and 
springs, for example, was developed 
expressly to meet new and more 


severe requirements. No other steel 
is like it—no ordinary alloy steel can 
match Amola’s amazing combination 
of hardness and toughness—it’s your 
assurance of dependability and im- 
portant savings on repairs, 

And Dodge powers each truck 
model with a truck engine expressly 
designed to match the load capacity 
of the unit—to cut your gas and oil 
costs to the minimum that is possible 
with good performance. 

Go to your Dodge dealer, and see 
for yourself how many extra money- 
saving advantages like these you get 
in 1939 Dodge trucks, at prices that 
are right down with the lowest. 





DEPENDABLE DODGE TRUCKS 


Complete Line—'2-ton to 3-ton—See Your Dodge Dealer for Easy Budget Terms 
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Circulating Air Is Natural, Healthful Cooling 
Safe For The Office --Home--Even The Hospita 


CIRCULAIR provides cooling com- 
fort, free of the annoying blasts, 
drafts and noise. Simply quiet, 
effective air recirculation. CIRCU- 
LAIR is recognized and recom- 
mended for SAFE COOLING. It 
gently but effectively picks up the 
COOL AIR from the floor and re- 


circulates it over a wide area. 





A Size and model to fit almost any 
application. 


Safe 
Effective 
Cooling 


Comfort 


REAL LOAD BUILDERS—VOLUME SALES 


The Kisco CIRCULAIR represents the Last 
Word in Low Cost Summer Comfort. Thousands 
are already providing safe air recirculation. Many 
thousands will be in use during the coming weeks. 


How Much of this Business Will You Get? 


If you are looking for THE LINE, take hold of 
the Kisco Line NOW and get your share of the 
Profit Business. 


The repeat business alone will prove that it is the 
Line for your organization. 


Learn More About It 
Investigate the Possibilities 
Write for your copy of— 
“There's Money in Circulation for You" 


KISCO COMPANY, INC. 


39th & Chouteau—St. Louis, Mo. 


Designers and Manufacturers of 
Cooling and Ventilating Equipment 
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he Northwestern Electric Co., Portland, Ore., uses this International as a line truck. The body was designed by its 


ngineering department. 


It won second place in the Automotive Bodies division in the contest on “‘Arc Welding and Its 


Applications” sponsored by the James F. Lincoln Arc Welding Foundation. 


nvest in INTERNATIONALS 


for Lasting Truck Value 


There is one line of trucks that meets 
very hauling requirement and gives 
ou the greatest value per truck dol- 
ar: 


That’s the International line! 


hether you need light units from '4 
0 l-ton capacity, medium heavy-duty 
tucks, or big heavy-duty trucks, there 
* Internationals to fit your job ex- 
ictly, 


dnd as for truck value: One look at an 
nternational will show you they are 


sturdy, rugged trucks, built to take a 
lot of punishment throughout their 
long life. And when you get into the 
details, you really begin to appreciate 
the quality of International construc- 
tion and the money-saving features 
engineered into these trucks ... all 
designed to give owners the best in 
performance at low operating cost. 


Investigate International Trucks now. 
The nearby International dealer or 
Company-owned branch will give you 
a demonstration at your convenience. 


INTERNATIONAL HARVESTER COMPANY 


(Incorporated) 
180 North Michigan Avenue, Chicago, Illinois 


INTERNATIONAL TRUCKS 


This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 





Public Utilities Fortnightly 





At the New York Wor 


TSH 
THE ROBER és 
SELLS MODERN GAS RANG 


Id’s Fair 


“But, my dear, 
HOW do you 
FIND THE T-I-M-E?’ 


“Wh Ys I’ve a ROBOT 


working for me!” 





They’re hearing it now—those crowds that are flocking to the 

New York World’s Fair. They’re hearing the dramatic story of 

modern progress in terms of the modern gas range. And they’re HELP YOUR SALESMEN!... Put this 
going back home determined to get their share of the World _ radically new kind of sales manual? 
of Tomorrow— today. in their hands. We supply it FREE! 


The Doll Theatre at the Fair is just one more means for “More Income’ is geared to today’s 


Robertshaw to carry to the millions the stirring message of _ selling needs, marks an entirely new 


automatic heat control, to fix in their minds the Robertshaw dial 2PProach to gas range promotion, 


brings a wealth of new facts, new 


as a definite symbol of gas range excellence, to make it easier i 
ideas,new methods to the salesman’s 


for you to sell Robertshaw-equipped ranges. Cecpsi-tige,. Mandlp oll tee inane 
“More Income” has already evoked 


ROB & RTS a AW an amazing response, has broug 


enthusiastic cheers from even t 


TH E x M oO STAT Cc oO M PANY most successful salesmen. Howm: 


YOUNGWOOD, PA Bp copies do you need for your stal 
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FOR SAFETY, DEPENDABILITY AND ECONOMY SPECIFY 
J&L SEAMLESS IN YOUR POWER PIPING INSTALLATIONS 


ith J&L Seamless Pipe carrying the load, you are sure of the utmost 
¥ safety. There can be no failure at or near a weld... for there are no 
melds... no weak spots. 

Pustallations in power and manufacturing plants all over the country 
e proving the merits of J & L Seamless. The piercing and rolling process 
which Jones & Laughlin manufactures Seamless Pipe literally rolls 
ra life and extra strength into every length of J & L Seamless. 

Gain the extra advantages . . . the longer life. . . the greater safety... 
at J&L Seamless Pipe gives you. 

Make your maintenance dollar go farther. Specify Jones & Laughlin 
amless Pipe for all your power and process needs. Write for a copy of 


t pipe handbook SP4. 


INES & LAUGHLIN STEEL CORPORATION Jac 
AMERICAN IRON AND STEEL WORKS STEEL 


PITTSBURGH, PENNSYLVANIA 
ae | — PARTNER IN PROGRESS TO AMERICAN INDUSTR 
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When you come to the 


WORLD’S FAIR 


E. T. L. invites you to 
see its new home 


We invite you to enter this doorway, 
when you come to New York, on your 
way to the World’s Fair. Perhaps it 
will open up a new viewpoint on test- 
ing and research to you. For this is 
the doorway of the new building of 
Electrical Testing Laboratories. 


Step in and see for yourself how 
more space, better arrangements and 
additional equipment in E. T. L’s. new 
home help us serve you better and 
more swiftly ... in providing accurate, 
unbiased data on products which you 
buy, sell, service or use. Such data 
gives our clients basic facts for sound 
business judgment; sometimes pro- 
vides authoritative selling points. 


E. T. L. reports are completely con- 
fidential, being released only by the 
client; and are often very inexpensive, 
since you pay only for the service you 
use. 

@ Telephone us at BUtterfield 8- 
2600, and we'll have one of our 


people guide you through the 
Laboratories. 


Electrical Testing 
Laboratories 


East End Avenue and 79th Street 
New York, N. Y. 














Pressure contacts on outdoor equipmen 
has proven their advantage and effective 
ness. Their application to the Typ 
“HPS” Indoor disconnecting switcl 
shown above has resulted in much highe 
efficiencies along with easier operation 
Concentrated contact area under hig 
pressure assures a clean metal to mets 
contact at all times. 


All switch parts are non-ferrous, brushey 
and lacquered for appearance. Note ths 
all switches have double blade construc 
tion for strength and rigidity. 











RAILWAYa INDUSTRIAL 
ENGINEERING CO. 
GREENSBURG, PA. 
Sales offices in principal cities 
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he Saving Plus the 


Fine Inspection 
Service Sold Us 


on Lumbermens 


ere’s how you, too, may profit 
by placing your boiler 


nsurance with Lumbermens 


WILL pay you to investigate Lumber- 
mens Mutual before you place your 
biler and machinery insurance. Here’s why: 


@ FIRST of all, Lumbermens boiler policy- 

emg ders have consistently received dividend 
‘Bvings of 25% of the premium on boiler 

hd machinery insurance. Those dividends 

hve meant an outright saving of one-fourth 
insurance. 


i SECOND, Lumbermens inspection 
WPrvice prevents losses for all Lumbermens 
licyholders. Plant owners actually save 
@cause of accidents that don’t happen! 
mbermens pick their inspection engineers 
wmrefully. You will find their men trained 
pecialists whose life work has been in the 


manufacture, inspection and maintenance 
of boilers and machinery. Although you 
may pay more, you can’t secure a better 
inspection service anywhere. 


THIRD, Lumbermens policyholders re- 
ceive this fine service, and those important 
dividend savings on a broad policy backed 
by a company with over $34,000,000 in 
assets, and a record of sound management 
for more than 25 years. 


Find out more about this opportunity to 
reduce your boiler and machinery insur- 
ance costs with safety. Get all the facts about 
Lumbermen’s savings, security and fine 
service. An inquiry on your letterhead will 
bring you prompt information without delay. 


LUMBERMENS MUTUAL 
CASUALTY COMPANY 


JaMEs S. Kemper, President 


UTUAL INSURANCE BUILDING, CHICAGO, U. S. A. 
Save with Safety in the “World’s Greatest Automobile Mutual” 
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A really beautiful installation of the Elliott 18 
8q. ft. surface condenser which serves the 1 
20,000 Kw. turbine at Mad River Station off 
Ohio Edison Co., Springfield, Ohio. 


ELLIOTT COMPAN 


Heat Transfer Dept., JEANNETTE, Pi 
District Offices in Principal Cities 


ELLIOTT Products include ¢ 


TURBINE-GENERATORS' * MECHANICAL DRIVE TURBINES + ENGINES + ENGINE-GENERATORS «~ CONDENSEF 
MOTORS + GENERATORS + MOTOR-GENERATORS . DEAERATORS + FEED-WATER HEATERS * DEAERATING HEATEP 
CENTRIFUGAL BLOWERS + DESUPERHEATERS + FILTERS . VACUUM COOLING EQUIPMENT + STEAM JET EJECTO® 
ELECTRIC HEATERS + TUBE CLEANERS + SEPARATORS + STRAINERS + GREASE EXTRACTORS + NON-RETURN VALVE 
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Attilities Almanack 


v JUNE ® 


{ Edison Electric Institute concludes convention, New York, N. Y., 1939. 














T Empire ore Gas and Electric Association opens group meeting, New York, cs 





q Rpppenies Conference for Engineers will be held, Johnsonburg, N. J., June 24-July 3, 





5 Bgericen Water Works Association opens annual convention, Atlantic City, N. J., 


. 





oar ta Commission on Illumination convenes for session, Scheveningen, Hol- 
an 





{ Wisconsin State Telephone succes and Wisconsin Locally Owned Telephone Group 
begin meeting, Madison, Wis., 








9 American Sout for Testing Materials will hold annual meeting, Atlantic City, N.J., 
June 26-30, 1939. 





4 American —— of Electrical Engineers will hold meeting, San Francisco, Calif., 
June 26-30, 





4 International Chamber of Commerce will begin session, Copenhagen, Denmark, June 





Teper Gas Association will hold session, Mackinac Island, Mich., June 
29-July 1, 1939. 





q Public Utilities Advertising Association starts annual convention, New York, N. Y., 
1 


. 








¥ Society for the Promotion of Engineering Education starts annual meeting, State 
College, Pa., 1939. 





| American Society of Civil Engineers will convene for session, San Francisco, Calif., 
July 26-28, 1939. 





q{ Canadian Electrical Association opens convention, Digby, Nova Scotia, 1939. 
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Electrical Progress at the 
New York World’s Fair 


Spectacular presentation of the industry’ s 
role in the nation’s growth. 


By CLAYTON IRWIN 


T is most fitting that leaders of the story of electricity and its manifold 
electric light and power industry _ uses, are: 


should be meeting this year in New 


’ : Forward March of America and 
York where the World’s Fair of 1939 the Electrified: Fateh, ‘sponacned 


is giving constant testimony to the by nearly 150 electric utility 
great part that electricity plays in mak- companies 

ing possible such a grand spectacle. Not The Consolidated Edison Company 
only is the Fair indebted to electricity Exhibit 

for the wealth of its efficient, up-to- 7 neral Electric Company Ex- 
date applications throughout the 1,216 The Westinghouse Electric & Man- 
acres, but also for eleven of the prin- ufacturing Company Exhibit 

cipal exhibits at the Fair which demon- The Electrical Products Building 
strate various phases of electricity’s (various manufacturers ) 


place in the World of Today and To- Carrier Corporation Exhibit (air 
morrow conditioning) 


American Telephone and Telegraph 
These exhibits, which help to tell the Company Exhibit aN 
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4\ miracie of modern lighting paints a glowing picture of the World of Tomorrow at the New York World’s Fair. The view above 
from the far end of Constitution Mall shows the heroic figure of George Washington silhouetted against the Perisphere. 
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Radio Corporation of America Ex- 
hibit 

Crosley Radio Exhibit 

Town of Tomorrow 


The Edison Electric Institute con- 
vention delegates will, of course, be 
especially interested in the industry’s 
two exhibits sponsored through the 
Electric Utilities Exhibit Corporation 
and made possible by some 150 electric 
light and power companies east of the 
Rockies. One of them, “Forward 
March of America,” is a spectacular 
presentation of the electrical industry’s 
role in the nation’s growth. 

The most breath-taking exterior fea- 
ture is the 40-foot waterfall, cascading 
from the top of the building into the 
serpentine pool below. At night this is 
further enhanced by playing high in- 
tensity, mercury-vapor searchlights on 
the waterfall and the pool. 

A 150-foot transmission tower 
dominates the building, adding its 
graceful contours to the general attrac- 
tiveness of the whole structure and 
after dark transforming its steel struts 
into silver traceries. At night the tower 
is visible from almost any point in the 
Fair. 


NOTHER distinctive feature of the 
exterior is a huge cut-out relief 
constructed of brass and copper, 24 
feet high and 140 feet long, showing 
symbolically the generation of electric- 
ity—the digging of coal, the huge tur- 
bines and generators in the power plant 
that transform the coal into electricity, 
the transmission lines and distribution 
systems that carry the electricity to 
homes, offices, stores, factories, mines, 
farms, mills—everywhere in the coun- 
try. 
Housed in this colorful U-shaped 
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structure, alive with impressive sym- 
bols of the industry, are two contrast- 
ing streets, one of 1892, called the 
“Street of Yesterday,” and the other 
the beautifully illuminated “Avenue of 
Tomorrow.” 

While everyone is generally familiar 
with the accomplishments of elec- 
tricity, this dramatic contrast brings 
home to the thousands of people who 
inspect this exhibit a real appreciation 
of the contribution electricity has made 
and is making today in the life of the 
individual, the community, and the na- 
tion itself. 

The cobblestoned, gas-lit street of 
1892 recalls to visitors its actual 
counterparts of nearly fifty years ago, 
when dim-lighted stores and residences 
crowded the narrow thoroughfares, 
and is historically real enough to im- 
press the younger visitors with the 
great strides that have been made in 
the intervening years. The “Avenue of 
Tomorrow” shows a street of the fu- 
ture, but it is not so far removed from 
much that is already practical with our 
present electrical advantages. Here is 
living proof of the fulfillment of the 
pledge of the 1892 electric company “to 
serve the progress of America by ex- 
tending the uses of electricity.” Here 
are vivid reminders of electricity’s 
place in our world—in the home, com- 
merce, industry, transportation, com- 
munication, entertainment, medicine, 
and surgery, as well as safety and pro- 
tection on land, sea, and in the air. 


A’ a climax to the literal story of 
electric power’s contribution to 
America’s progress, our visitors are 
thrilled with an electric display of 
transcendent beauty in the Rocket 
Room where light, color, and music are 
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combined in a most awe-inspiring 
spectacle. 

The other exhibit sponsored by the 
Electric Utilities Exhibit Corporation 
is the “Electrified Farm,” where more 
than 100 practical applications of elec- 
tricity on the farm are in actual use. 

Here visitors see an actual work- 
ing farm efficiently and completely 
equipped—a two-story house, silo, 
barn, flower and. vegetable gardens, 
shade trees, orchards, bull-exerciser, 
milking parlor, dairy room, horse shed, 
workshop, poultry house, brooder, 
greenhouse, hotbeds, community pack- 
ing house, cattle, horses, chickens—all 
on less than one acre. 

The nearly 1,500,000 farms in the 
United States receiving electric serv- 
ice are already using much of the elec- 
trical equipment demonstrated on this 
farm, but many more of the new, 
tested, and proved practices, well with- 
in the means of average farmers, are 
also shown here. 

This is no dream farm of the future 
—it is a real, practical demonstration 
of what electricity can do for the 
farmer today—how it can make farm 
life more comfortable for the farmer 
and his family and how it can increase 
farm profits. 

Although we have a natural pride in 
the presentation of these two exhibits, 
our hopes for them as a center of in- 
terest have been more than realized 
by their great popularity during the 
early part of the Fair. The cascading 
tons of water have attracted thousands 
of visitors to our “Forward March of 
America” and built up for it a reputa- 
tion as one of the outstanding centers 


of interest of the New York World’s 
Fair. 


HE Electrified Farm, too, from 

the opening of the Fair, has been 
a continual source of interest to city 
dwellers as well as farmers. This ex- 
hibit has served not only to emphasize 
the advantages of modern methods to 
the farmers themselves, but also it has 
done a great deal to impress the aver- 
age citizen with the effectiveness and 
importance of electricity as an aid in 
the production of the food supply of 
the nation. 

As a final touch, the element of per- 
sonal service is emphasized through 
the Personal Service Bureau in the 
lounge of “Forward March of Amer- 
ica.” Customers and employees of the 
participating companies have made ad- 
vantageous use of this bureau’s per- 
sonalized tour service to save time and 
money in fully covering the Fair’s 
points of interest. Requests sent in 
through the operating companies for 
this personal service are being an- 
swered by the thousands, a response 
indicating that the companies are doing 
another good job of customer-service, 
another addition to the many services 
rendered in the day-to-day business of 
the industry. 

This spirit of public service, which 
has permeated the design, construc- 
tion, and operation of these exhibits, is 
a principal factor in their success. In 
fact, these exhibits are the products of 
concerted action in an industry whose 
long-standing tradition of public serv- 
ice makes all of us justifiably proud of 
our association with it. 
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Anyone who is interested in finance or business economics of the United 
States knows well enough the national reputation of the author of this 
article without further description. But to many outside of these circles, 
Roger Babson is widely known as one business prophet who predicted the 
recent economic depression long before the crash of 1929. Needless to say, 
this fame in forecasting was based on neither chance nor magic, but upon a 
sound foundation of skilled observation, plus astute analysis. Consequently, 
it will be with more than passing interest that readers of this article learn 
what Mr. Babson sees ahead for the electric utility industry in the United 
States—if it will only overlook its political difficulties at Washington and 
elsewhere and spend some long overdue dollars on a solid basis for industrial 
expansion. Relative prosperity is already knocking on the door, in the opinion 
of this author, if the electric industry will only “snap out of it.” 


By ROGER W. BABSON 


| HAVE felt for a long time that pushing for a tightening up on appro- 


the utility industry, in spiteof the priations for TVA. Talk of new gov- 
insistent and at times almost in- ernment-sponsored power projects in 
sidious persecution it has suffered, other sections is not making much real 
would soon be due for a turn for the headway. Funds for financing munici- 
better. Just recently, in the light of pally owned plants are not being 
current developments, I feel that the poured out in the early New Deal 
time has come when I want to go on fashion. Pressure groups are even 
record as saying that the utilities are making great strides in demanding 
scraping bottom. As the old adage honest accounting methods for the al- 
goes, when a man is flat on his back ready existing municipal plants. In 
there is only one way for him to look cases where the city has found it more 
and that is up. When applied to the advantageous to take over the privately 
utility industry, when the many oper- owned power provider, the tendency 
ators in the field have taken about as has been to mediate for a “fair price.” 
much as they can stand, when they I have given you just a few of the 
are down in the mouth, then watch out, many developments that lead me to be- 
conditions usually change rapidly. lieve that better days are ahead for 
Every day seems to add fresh evi- what has become the “Number One 
dence that we are about to witness a Necessity—Electric Power.” 
“rebirth” of the utility industry. 
Proponents of economy in Washing- QO’ course many of my ultra-con- 
ton, and their tribe are increasing, are servative friends say that this 
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so-called swing to the right for the 
utilities is just another flag-waving epi- 
sode. They admit that the utilities are 
scraping bottom, but they claim it is 
another false bottom. They feel that 
just as soon as business conditions im- 
prove and confidence is again flowing 
freely, the whip hand of the adminis- 
tration will once more be raised and 
the utilities will have to take ten more 
lashes at the hands of the persecutors. 
I agree with them up to a certain point. 
It would be impossible to determine 
just what steps the present administra- 
tion plans on taking towards this in- 
dustry. However, the pendulum of 
evidence is swinging strongly towards 
the right. 

The past few years of grief have 
not been entirely wasted. The vast 
utility industry has much for which to 
thank the administration. Many of 
the abuses of the Twenties have been 
liquidated. Many of the larger utility 
magnates used to disregard entirely the 
wants and wishes of the public. They 
lived on their so-called “monopoly” 
and the rest of the world liked it or did 
without. A few blew up the balloon of 
overvalued property and when it would 
not hold even one more puff of air, 
they rushed out and sold a get-rich- 
quick issue of common stock. Thus in 
the days when everything was headed 
for a ‘“1,000’” several of the utility 
lords got themselves in trouble with 
the public. In those days, when the 
public was troubled it was a golden 
opportunity for the government to 
step in and do some investigation on 
its own account. 


’ [ ‘HE slogan of “crack-downs on the 
power interests” swept many an 
enterprising politician into office. It 
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was the talk of the times. Just the 
mention of the power interests and 
many business men, who were readily 
prompted by the politicians, would fly 
into a rage. 

The pendulum was released and what 
a swing it made to the left! For almost 
ten long years this persecution has 
been going on at an accelerated pace. 
Is it any wonder that many of the 
utility executives have started to go 
down for the third time? Is it amazing 
then that many feel this cloud of in- 
decision and suspicion will never lift? 
That the current let-down in persecu- 
tion is only an interlude? 


Fe: let us look at the actual record 
of the utility industry during the 
past ten years. In the early months of 
the boom year 1929, monthly produc- 
tion of kilowatt hours amounted to 
only seven and one-half billion. At the 
peak of that same year, we were sup- 
posed to be entering the door into a new 
era. The persecution in those days was 
not directed at the utilities, but at a few 
like myself who dared to give words of 
warning; meanwhile kilowatt hours 
crossed the eight billion mark. It is 
true that during the days of depression, 
when people turned their lights off 
early and when factories were either 
closed or working one or two days a 
week, monthly power production did 
slump to six and one-half billion. 
However, what happened when busi- 
ness finally left the doldrums of de- 
spair is well known by all. During the 
inflation scare days of. 1937, monthly 
electric output almost reached the ten 
and one-half billion peak. Even now 
when business is suffering from “scar- 
itis,’ production is well over the ten 
billion mark. 
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HE most encouraging sign to me 
is the rate of growth of electric 
power. I have just completed a study 
of the growth rates of many of the 
leading industries and of other funda- 
mentals. I find that the utility indus- 
try still shows a very rapid rate of 
growth. It is true that back in the 
decade of the Twenties, power output 
was growing at the accelerated pace of 
130 per cent, while during the present 
decade the growth has been reduced to 
30 per cent. This lessening of the 
growth curve may be disturbing at first 
glance to the utilities, but only until 
you look at some of the other leading 
industries. Steel tonnage during the 
earlier period averaged a net increase 
of 18 per cent and during the present 
period reflects a loss of 5 per cent. 
Automobile output almost came up 
to the sharp growth curve of the utili- 
ties in the Twenties, but has since fall- 
en way below. In fact, instead of an 
increased growth, automobile output 
is now declining 5 per cent. Railroad 
freight, of course, was already ex- 
periencing a slackening pace and re- 
flected a growth of only 8 per cent. 
Today, freight handled by the car- 
riers is down 28 per cent on a growth 
basis. Population figures also show a 
declining trend. So you see, the power 
industry can well be pleased with to- 
day’s progress. It might well look 
into the future with reassurance. 


q 


plants. In cases where the 


Remember this, the markets for elec. 
tric power are by no means even within 
hailing distance of the saturation 
point. In the United States today there 
are still approximately 12,000,000 
wired homes without electrical te. 
frigeration, 9,000,000 without vacuum 
cleaners, over 10,000,000 without 
washing machines. Only 1,300,000 
out of the 6,300,000 farms in this 
country have been electrified. There 
still remains, therefore, a huge poter- 


tial market. 
W = are the utilities doing, not 
only to prepare for this vast 
potential market, but also to provide 
present users with increased power as 
they make further use of electricity? 
At present, very little. Many of the 
power producers have been so dis- 
couraged with the almost never-ending 
deluge of criticism emanating from the 
nation’s capital, they have practically 
crawled into a hole. From 1925 
through 1929 the industry spent at 
least $750,000,000 each year on con- 
struction. In fact, in 1930 when Her- 
bert Hoover called for heavy construc- 
tion expenditures to stem the tide of 
depression, $919,000,000 was spent. 
Soon after, the era of persecution 
started and the construction engineers 
were ordered to lie low. Expenditures 
reached a bottom of $129,000,000 in 
1933. The past two years the pace has 


7 


“Funps for financing municipally owned plants are not 
being poured out in the early New Deal fashion. Pressure 
groups are even making great strides in demanding honest 
accounting methods for the already existing municipal 


city has found it more advan- 


tageous to take over the privately owned power provider, the 


tendency has been to mediate for a ‘fair price. 
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been upped, but it is still running well 
below the levels of the Twenties. 

I will not deny that during 1929 and 
early 1930, the industry went far too 
long on the side of expansion. Power 
output was headed downward but yet 
new money continued to flow into con- 
struction. It was not a question of how 
soon would demand come up to the 
new construction, but how soon would 
the new construction be completed. 
Manufacturers of heavy electrical 
equipment have suffered grievously as 
a result of this overexpansion. 


Hor the power output that 
many utility managers expected 
when they put up these mammoth 
plants is at last being called for. Even 
under present conditions the utility in- 
dustry is operating at or around capac- 
ity. Some plants cannot stand an in- 
creased load very long without serious 
trouble. Yet, little is being done to build 
up additional capacity. It is true that 
many managements have continued 
their construction programs on a re- 
duced scale and have kept up with the 
mounting demand curve. Other com- 
panies, however, have failed to provide 
even normal facilities in face of this 
ever-increasing power output. 
Furthermore, business itself is not 
in an overexpansion area. You have to 
look back on the Babsonchart of Busi- 
ness Conditions at least ten years be- 
fore you find a period of real over- 
expansion. Of course, we did have a 
good year of business in 1937. But 
during that year it was the inventories 
of consumers’ goods that overex- 
panded, rather than any great expan- 
sion of plant or factories. Thus I say, 
from purely a business standpoint, 
utility executives should not be afraid 
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of running into any severe setback in 
business, such as they experienced 
when they were in the midst of the last 
construction boom. 

It requires a great amount of cour- 
age to face the future in your industry 
with an open mind entirely free from 
fear. However, I strongly feel that if 
the large utility companies which are 
located in rapid growth areas will start 
a vigorous construction program they 
will reap big returns in coming years. 
By this suggestion, I do not mean 
they should undertake construction 
enough to take care of the next twenty 
years. That would be folly and costly. 
But I do feel that it is time now at 
least to think of the next five years. 


a on growing demand of the next 
five years is not the only incentive 
to start construction work now. Prices 
of raw materials are definitely in a 
buying zone. This saving, due to the 
present low-price levels, is carried 
right down the line from raw ma- 
terials to finished products. But that is 
not the only advantage of starting 
promptly. Many manufacturers are in 
a position to give special slack-period 
concessions to smart buyers. Further- 
more, and this is a vitally important 
reason, when in history could you 
borrow money at any lower rates than 
are now available? 

Some utility concerns are operating 
in territories where future growth is 
not likely. That is, although the de- 
mand from the present customers will 
continue to mount, yet the possibility 
of adding more customers is rather re- 
mote. Even in such a case, further 
expansion of the plant is also possible. 
This may be done through a thorough 
study of the rate structure. This is best 
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Incentive for Construction Work 


a6 HE growing demand of the net five years 1s not 

the only incentive to start construction work 
now. Prices of raw materials are definitely in a buying 
zone. This saving, due to the present low price levels, is 
carried right down the line from raw materials to finished 
products. ... Many manufacturers are in a position to 
give special slack-period concessions to smart buyers. 
Furthermore, and this is a vitally important reason, 
when in history could you borrow money at any lower 


rates than are now available?” 





illustrated by the following example: 
A large unit in an eastern city was hav- 
ing considerable trouble from the 
press and city administration for lower 
rates. The firm called in an engineer. 
Much to their amazement, he recom- 
mended a rate cut of $1,000,000. This 
was immediately turned down by the 
president as absurd. But the engineer 
went one step further. He claimed 
that in spite of the rate cut, the surplus 
of the company at the end of the year 
would increase. He finally convinced 
the powers that be; and the rate cut 
was announced. 


N the end of the year, just as he had 

predicted, the surplus was larger. 
He recommended another rate cut for 
the next year of the same amount and 
also repeated his optimistic forecast 
about the surplus account. Much to 
the company’s amazement those pre- 
dictions were verified during the ensu- 
ing year. 

In fact the company’s business in- 
creased so fast it was obliged to put in 
more equipment; and the additional 
profits more than carried the load of 
the new construction. 
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© owe utilities are also finding this 

same procedure profitable. There 
is a sharp distinction between volun- 
tary reductions of rates and helpless 
yielding to political force. Usually it 
is bad business when rate structures 
are shattered by high-pressure poli- 
ticians who are ignorant of commercial 
conditions. Such raids often fail to 
bring much permanent benefit to the 
consumer and their chief effect is to 
upset the power company. It is a dif- 
ferent story with “incentive” rates; 
voluntary adjustments by experts 
familiar with business methods may 
help both the companies and _ their 
customers. Rates which are lowered 
in this manner tend to spur the sale of 
electrical appliances, build up load, and 
create new earning power. 

Where a scientific rate structure is 
already in effect, consumption of elec- 
tricity often can be increased without 
further rate revisions. The plan which 
many utilities are using is based upon 
aggressive marketing of electrical ap- 
pliances. For example, we have been 
in touch with the successful campaign 
of a utility in the mountain states re- 
gion. This company has specialized on 
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the distribution of water heaters 
among the homes of its customers. By 
well-planned and persistent salesman- 
ship, the potential market for this type 
of appliance has been very highly de- 
veloped. The proportion of water 
heaters which this company has placed 
in the region it serves is well above the 
national average. The results are ex- 
tremely effective. Domestic power 
load has been built up well beyond 
normal expectations. This particular 
case is significant, because it indicates 
the immense opportunities within reach 
of the utility industry when it modern- 
izes its methods of merchandising. 


|: ghee closing this article, let me 
call to the readers’ attention two 
important possible developments. Ei- 
ther one of these may materially 
brighten the public utility situation : 

(1) The growth of air-conditioning 
—especially in the South. I am excep- 
tionally well acquainted with our 
southern states, and believe that air- 
conditioning will do much for both the 
cities of the South, and for the utilities 
of the South. Furthermore, in a gen- 
eral way, this applies to the whole 
country. I have spent considerable 
time and money in trying out air- 
conditioning. I am not so enthusiastic 
about its uses in private homes as are 
many people ; but I believe that almost 
all office buildings, hotels, and stores 
will need to be air-conditioned within 
ten years in order to earn money on the 
investment. Furthermore, the develop- 
ment of air-conditioning is bound to 
multiply, a hundredfold, the use of 
slow-moving, large, quiet fans. The 
possibilities of cooling through mov- 
ing air, without refrigeration, have 
not yet been scratched. 
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(2) The possibility that the SEC 
will recommend to Congress that it be 
given discretion as to the retroactive 
feature of the “death sentence” clause 
of the Public Utility Act. So long as 
the utilities fought the SEC, there was 
no hope of bringing about a compro- 
mise. As, however, public utilities 
place themselves frankly in the hands 
of the SEC, they find it is a fair- 
minded and codperative body. Of 
course, the SEC wants the utilities to 
unscramble by sitting about a con- 
ference table and swapping properties. 
To a certain extent the unscrambling 
can be accomplished in this way, but 
sooner or later both the SEC and the 
utilities may be up against a stone wall. 
I believe, at that time, the SEC will 
ask Congress to cut a hole in this wall. 


I BELIEVE that the stage is set for 
further business expansion. Of 
course in the event of war in Europe, 
the utility interests in this country 
certainly would have to increase the 
size of their plants tremendously. But 
war or no war, it is time for utility 
executives to stop thinking along the 
lines of “deferment and postpone- 
ment.” Fundamentals are on the side 
of expansion. It is time now for 
utility leaders to forget Washington 
and the New Deal and take heart. By 
all means take immediate care of neces- 
sary maintenance. But that is not all; 
start drawing up plans for new con- 
struction. If the important utilities 
will start their needed construction 
programs, it might set off the spark for 
a tremendous revival in capital goods. 
Furthermore, it is this revival in the 
heavy industries of the country that 
would help the utilities increase their 
output greatly. 
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Electric Power 


Last September, President Roosevelt, sensitive to the fact that a continuous 
and ample electric power supply is among the primary needs of the national 
defense, appointed a National Defense Power Committee. The author of this 
article was named chairman. The purpose of this committee is to study the 
requirements of the country as a whole with respect to electric power under 
the possible pressure of emergency conditions, and to report upon and make 
recommendations concerning the condition of the national electric power 
reserves. This article is an informal description of the general progress of 
this committee’s work, with special reference to the codperation between the 
committee and the privately 7— electric power industry of the United 
tates. 


By LOUIS A. JOHNSON 
ASSISTANT SECRETARY OF WAR 


HE Army has caught up with 
the machine age. It has come to 
recognize at last that training, 
courage, and discipline, though indis- 
pensable to military efficiency, offer no 
substitute for the modern engines of 
war that now threaten civilization. Bat- 
tles may still be waged in “No Man’s 
Land” but the key to ultimate success 
is found far behind the lines on the na- 
tion’s industrial front. 

In full recognition of that fact, the 
War Department has drawn up its in- 
dustrial mobilization program. It pro- 
vides for the full use and exploitation 
of our civilian factories for the pro- 
duction of the necessary munitions in 
case of a major war. Since factory pro- 
duction, in turn, must depend largely 
on the availability of power, and espe- 
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cially of electric power, the plan neces- 
sarily includes a consideration of this 
highly important utility. 

During the World War the full sig- 
nificance of electric power was but 
faintly recognized. As a result, we 
overloaded a number of our electric 
power companies. The demand for 
munitions in such industrial areas as 
Buffalo, Philadelphia, and Pittsburgh 
resulted in very serious power short- 
ages. 


So a situation the President is de- 
termined to avoid in case of an- 
other national emergency. To minimize 
the dangers of a shortage, he appointed 
a National Defense Power Commit- 
tee on September 3, 1938, and honored 
me by naming me its chairman. He 
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directed that our committee study the 
problems of electric power as related 
to national defense. 

As soon as the organization of the 
committee was completed, we decided 
to begin with an industrial power sur- 
vey. We asked the utilities to supply 
us with information in regard to their 
present capacity. We called upon them 
to estimate their future load growth. 
We requested their plans for capacity 
installations. Every utility that we ad- 
dressed sent a committee from its ex- 
ecutive and engineering staffs to 
Washington, at its own expense, to 
analyze the nature and the breakdown 
of the information desired. Within 
thirty days, the power industry met the 
desires of the War Department and the 
Federal Power Commission. 

We then called the attention of 
utility executives in munitions centers 
toshortages in capacity and asked them 
to start at once on the construction of 
at least a million kilowatts of addi- 
tional capacity. Their answer was 
prompt and wholehearted. Today, a 
capacity of approximately 900,000 
kilowatts is ready for immediate in- 
stallation, or on order, and there is 
every indication that we very soon will 
reach our million mark. 

As part of our power project, we 
asked the utilities and the manufactur- 
ers of turbo-electric equipment to 


standardize engineering machinery of 
each capacity. Again, industry fully 
cooperated. As a result, a document en- 
titled, “Preferred Standards for Steam 
Turbine Generators of 10,000 Kilo- 
watt Rating and Above,” has been 
prepared and published and it has met 
with the enthusiastic commendation of 
the entire electric industry. 


O” power program required that 
we confer with experts on rates 
and that we have access to company 
records. The National Defense Power 
Committee sent out field parties. 
Wherever they went, they were cor- 
dially received. They were given free 
access to the necessary records. They 
were provided with stenographic and 
clerical help. They were offered engi- 
neering advice. The narrow bottleneck 
in power supply is slowly cracking and 
it is due to the wholehearted codpera- 
tion of the industry that we have 
moved forward. 

In the field of power preparedness 
for emergency we have merely 
scratched the surface. There is still a 
great deal to be done. I trust that the 
power companies will continue to 
think in terms of national defense. 
Only in a full and intelligent distribu- 
tion and utilization of our electric 
power facilities can we expect to 
achieve adequate preparedness. 





hs ee fashions in politics are as much distinguished by 
the bright colors of their ‘isms’ as by the major emphasis 
on party lines. And none of the current style accents is more 
significant than the variations issuing from interpretations of 
what constitutes ‘liberalism.’ For scarcely a day passes that 
some ‘friend of the people’ does not invoke, in the name of liber- 
alism, more power for government.” 
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—MERLE THORPE, 
Editor, Nation’s Business. 


JUNE 8, 1939 























“Caveating” for “Emptors” 


Taking the “beware” out of the old maxim, 
“Let the buyer beware” 


By NEIL M. CLARK 


AVEAT emptor! was the old- 
C fashioned high-hat way of say- 
ing that a buyer who was sucker 
enough to get gypped in a horse trade 
had better take his loss and like it. Or 
bide his time and get even, if smart 
enough. He had no moral or legal re- 
course. 

Probably no ethical change since the 
Golden Rule has been more revolution- 
ary than casting caveat emptor! 
into the moral garbage can. In legiti- 
mate business it is no longer considered 
either decent or desirable to try to trick 
the buyer. People still do it, of course, 
in a sneaking sort of way, but only 
those caught in the backwaters of a 
social time-lag, not those in the main 
forward-moving current. Of the latter, 
some go so far in the opposite direc- 
tion as to say that the buyer is always 
right. 

Caveat emptor! was scrapped, not 
because human beings turned altruists 
overnight, but because the industrial 
revolution and machine production 
taught us to produce goods in quanti- 
ties and of kinds never before dreamed 
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of—forced us to study merchandising 
as a science and a fine art, in order to 
sell all the new goods successfully— 
led to the discovery that confidence- 
in-the-seller is a better sales tool than 
trickery, and is conducive to repeat 
sales, on which modern business is 
mostly built. “For the first time in 
human history,” as Walter Lippmann 
once put it, “men had come upon a way 
of producing wealth in which the good 
fortune of others multiplied their 
own.” Legal theory and enactment 
are slowly catching up with enlight- 
ened practice. Those things which men 
at the head of the business procession 
do today because they find them profit- 
able, all business men will do tomorrow 
because—well, because it’s the unt 
versal custom and the law. 

The above is by way of preface to 
the story of one of the greatest buyer- 
safeguarding institutions of our times, 
Underwriters’ Laboratories, Inc. The 
experts of this institution caveat ona 
grand scale, you might say, in order 
that garden-variety emptors like John 
and Mary Smith may buy a vast variety 
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of goods with safety and assurance. It 
is not the only institution of its kind 
now. Others have sprung up to do in 
other fields somewhat the same sort of 
thing that it does. Buyer-need has fer- 
tilized the ground for these institu- 
tions, has made their growth steady 
and certain. UL was one of the first of 
them—today is doubtless the largest 
and most respected and influential ; and 
its fortunes right from the outset 
have been tied up intimately with 
those of the public utility industry 
through manufacturers, distributors, 
and users of equipment and appliances. 


Pree for a moment just what 
the service of the Laboratories 
means to the aforesaid John and Mary, 
and just how it touches them. Take 
waffles. John Smith loves waffles. He 
could sit and eat them every blessed 
morning for breakfast, I guess, with 
syrup and a slab of country sausage; 
and he very nearly does. To say noth- 
ing of Sunday evening waffle suppers, 
and midnight waffle snacks that seem 
to be in order when Jones and his wife 
drop over for bridge. 

Mary Smith has owned the same 
electric waffle iron for several years. 
It gives perfect service, produces 
golden-brown, crisp waffles of the 
hold-your-man variety. Now Mary 
doesn’t realize it, but all these years 
she has been making her husband’s 
waffles on a potentially deadly device. 

How so? Well, the heating element 
isin two parts, one on top and the other 
on the bottom. The cord that carries 
the current is divided where it passes 
through the hinge on which the top 
part swings. During the lifetime of 
Mary’s iron (it’s not so new now, of 
course, as it was when it came to her 
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as a wedding present), the top 
has been lifted scores and hundreds of 
times. Every time it was lifted or low- 
ered, there was friction on the cord at 
the hinge. 

Has the insulation, during these 
years of use, worn through to the cur- 
rent-carrying wires? No. Have Mary’s 
fingers ever felt the warning prick of 
an electric shock when making John’s 
waffles? Never! Why not? Because 
Underwriters’ Laboratories experts 
caveated diligently for the emptor of 
that waffle iron. 


H ERE’S what happened. The manu- 
facturer of the iron wanted to be 
able to offer it to his customers bear- 
ing the label, “Underwriters’ Labora- 
tories approved.” In the electrical in- 
dustry (and several others as well) 
that label is so well established that the 
sale of appliances or products without 
it is almost impossible. So the manu- 
facturer submitted a sample waffle iron 
to the Laboratories for test. And tested 
it was, heartlessly and ruthlessly, by 
experts who had no interest whatever 
in the waffle-iron business, who cared 
not at all whether that particular iron 
was good or bad. All they wanted to 
know was the facts. Was it safe for 
Mary Smith (for the millions of Mary 
Smiths) if Mary used it with consid- 
erable dumb carelessness over a period 
of many years? Would its parts wear 
too rapidly, allow current to escape 
somewhere, perhaps shock the waffle- 
maker severely, perhaps start a fire? 
Mary, the experts knew, was bound 
to be careless occasionally. So they 
were careless. Or pretended to be. They 
devised tests that simulated rather ex- 
aggerated carelessness, as well as long 
use. One of the focal points of test, of 
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course, was the insulation at the hinge. 
They wanted to know how many lift- 
ings and lowerings would wear it bare 
at that point. 

They rigged up a device that could 
automatically lift and lower the top. 
They attached this particular waffle 
iron to the device, turned on the juice, 
went about their business elsewhere, 
and let the top lift and lower several 
thousand times. When they were satis- 
fied that they had abused that waffle 
iron more, probably, than it ever would 
be abused in the hands of Mary Smith 
over a period of years, they examined 
it with defect-detective eyes—and were 
not satisfied. This was wrong, that was 
wrong. The insulation was pretty good, 
but not quite good enough; or maybe 
the hinge construction wasn’t so good 
as it ought to be. Anyhow, they sent 
the iron back to the maker with a re- 
port of their adverse findings. 

“No soap!” they said in substance; 
or more technically, “You can’t use the 
Underwriters’ label on this, as is.”’ 
Ws there any “out” for the manu- 

facturer ? Oh yes. He and his en- 
gineers studied the report, made some 
necessary changes in design and mate- 
rials, submitted another sample with 
improvements incorporated. This one 
went through exactly the same rigor- 
ous use-tests. The improvements 
proved to be good enough. In other 
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words, the waffle iron now met the 
standards approved by these unbuyable 
experts, and the manufacturer was 
given the right to use the Underwrit- 
ers’ label, and to have that waffle iron 
listed as an approved appliance. 

When Mary Smith bought her iron 
(or rather when it was bought by the 
friend who gave it to her), she did not 
dream of the elaborate precautions that 
had been taken in her behalf. Neverthe- 
less, she had the experience of safety 
of millions of other appliance buyers 
to give her confidence and assurance 
in the labeled product. This confidence 
tended to lessen her resistance as a 
buyer. About the only buying questions 
that she had to debate with herself 
were these: 

“Do I need an electric waffle iron? 
Do I want one badly enough to pay the 
price? Can I afford it?” 

John’s prodigious propensity for 
waffles was a chief deciding factor. In 
any case, her decision was not compli- 
cated by the additional query, “If I 
buy it, will it be safe to use it?” Her 
caveating had been done for her on 
that score far more thoroughly than 
she herself could have hoped to do it, 
by the manufacturer (with UL aid) 
as part of the routine of successful 
merchandising in this modern age. 


NDERWRITERS’ Laboratories, Inc., 
is a far-reaching organization. 


“UNDERWRITERS Laboratories, Inc., is a social-protective 
agency peculiarly modern in conception and scope. Of course 
its essential purpose is to prevent losses in insurable proper- 
ties, first by fire, next by theft or accident. Its selfish tie-up 
...48 with the stock fire insurance companies. But in serving 
that master well, as it does, it also serves others very well, 
indeed.” 
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There are branches in New York and 
San Francisco. Headquarters are in 
Chicago. The laboratory building in 
Chicago occupies some 33 acres of floor 
space, and has the reputation of being 
one of the finest examples of fire-re- 
sistant building construction anywhere 
on earth. It better be, considering the 
things the experts do inside. Turn a 
corner almost anywhere, and you may 
see a smocked and begoggled expert 
dropping a match light-heartedly into 
a gasoline drum, hoping that the 
patent fire extinguisher he is testing 
will do its stuff ; or casually setting fire 
to waste soaked in oil for some pleas- 
ant project of his own. They try to 
burn things up, try to make things fail, 
test the point at which failure begins, 
test the time it takes a fire of a given 
intensity to destroy a given appliance. 

Underwriters’ Laboratories by char- 
ter is a nonprofit corporation. It is 
practically self-supporting, thanks to 
fees paid by manufacturers whose 
products are tested. It is sponsored by 
the stock fire insurance companies of 
the National Board of Fire Underwrit- 
ers, and five main classes of materials 
are tested for fire-, theft-, and accident- 
safety, as follows: 


1, Fire-retarding building materials ; 

2. Fire-fighting equipment ; 

3. Accident-prevention devices or 
systems ; 

4. Miscellaneous—almost anything 
in and about building construction that 
may harbor some life, fire, or accident 
hazard ; 

5. Burglary-, robbery-, and theft- 
prevention devices and systems. 


bh scope of the Laboratories’ 

work is fourfold. First, the ex- 
perts take the initiative in collaborating 
with all interested individuals, includ- 
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ing manufacturers, insurance com- 
pany officials, and important users, in 
formulating standards for products. 
“How safe is ‘safe’?” they ask. “How 
good is ‘good’?”’ They set immediate 
standards as high as is practicable ; and 
as time goes on they try to raise them 
and make “‘safe” safer, “good”’ better. 

Second, they test new products by 
these standards. Waffle irons, and 
thousands of products besides. We'll 
come back for a closer look at some 
of the tests in a moment. 

Third, they inspect production. Any 
product that carries the Underwriters’ 
Laboratories label must not merely be 
up to standard once; it must keep up 
to standard. A large staff of traveling 
inspectors make tens of thousands of 
unannounced calls at factories through- 
out the year. They insist on choosing 
any samples they wish, for retest. 
There are some items, especially lamp 
and toaster cords, which inspectors 
often buy in stores or warehouses, per- 
haps after they have been lying around 
for some time, the object being to see 
whether shipping and storage have any 
serious effect on safety. Some of the 
inspection officers have trucks outfitted 
with simple testing apparatus for field 
tests. Incessant and unannounced in- 
spection of actual commercial samples 
of approved products is the thing that 
puts teeth in the work of the Labo- 
ratories and gives the UL label real 
meaning. 

Fourth, Laboratories’ experts also 
conduct a certain amount of original 
research. They have published re- 
search bulletins, for example, on such 
subjects as “Fire Exposure Tests of 
Ordinary Wood Doors,” “Opacity of 
Water to Radiant Heat Energy,” 
“Spontaneous Ignition and Its Pre- 
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Retest of Electrical Appliances 


CC ANY product that carries the Underwriters’ Laboratories label must 

not merely be up to standard once; it must keep up to standard. 
A large staff of traveling inspectors make tens of thousands of unan- 
nounced calls at factories throughout the year. They insist on choosing 
any samples they wish, for retest. There are some items, especially lamp 
and toaster cords, which inspectors often buy in stores or warehouses... 
the object being to see whether shipping and storage have any serious 

effect on safety.” 





vention,” “Control of Floating Dust in 
Terminal Grain Elevators,” and others 
with titles that sound laboriously ab- 
struse to a layman, but which have 
helped to push the frontiers of knowl- 
edge a little further into outer dark- 
ness. 


N° let’s glance hastily at some of 
the tests, since that is the spec- 
tacular part of the work, the part which 
chiefly occupies the eye on a visit to 
the premises. The basic idea of the 
tests, as I pointed out earlier, is to 
simulate conditions of actual use—de- 
cidedly careless or strenuous use, on 
the whole—and to examine the article 
afterwards for evidence of faulty de- 
sign, construction, or materials. An 
appliance may receive the equivalent of 
ten years’ of use within a few hours or 
days. 

I once stood open-mouthed and 
JUNE 8, 1939 


looked at a door in a lonely corner of 
the laboratory which was busily open- 
ing and shutting, opening and shut- 
ting, hour after hour, with nobody 
near. There was something decidedly 
ghostly about it. It was a safety fire 
door, I learned, equipped with an auto- 
matic stop and a fuse that was sup- 
posed to burn out in case of fire, theo- 
retically causing the door to close. The 
door was being tested. The object of 
the Goldberg-like gadget that operated 
the door in that ghostly fashion was 
to open and shut that door 100,000 
times (accounted the equivalent of ten 
years of use), so as to see what effect 
this much use would have on the fire- 
safety mechanism. If an article has 
any “bugs” in it, tests like this almost 
infallibly show them up. 

If you visit the Laboratories on one 
of the burn-it-up days, you may be 
lucky enough to see the experts ear- 
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nestly trying to burn up fire doors, 
shutters, wall or roof sections, and 
many other things, either right out on 
the open floor, or in gas-fired furnaces 
that generate temperatures up to 
3,000° Fahrenheit. If they are testing 
presumably fire-proof safes, you may 
see them drop a superheated safe three 
stories onto a pile of bricks, just to 
find out what would happen if that 
safe and its contents fell through the 
floor in a burning building. If they 
happen to be working on dusts or com- 
bustible gases and electric motors, you 
may see them pull a switch to activate 
a spark plug placed in some super- 
explosive mixture. 


B" you needn’t run. They try 
things that look like invitations 
to disaster. But everything is under 
control. An accident or a fire where 
they don’t want it is one of the rarest 
of occurrences in the Underwriters’ 
Laboratories building. 

You can walk all day through the 
various rooms and individual labo- 
ratories of this master institution 
without reaching the end of sights 
worth seeing. An item of special pub- 
lic utility interest is the test required 
to be given to all domestic and many 
industrial appliances designed for use 
on ordinary 110-volt current. First 
the appliance is put through a heat test. 
That is, the current is left on a long 
time continuously to see what happens. 
Does it become dangerously over- 
heated? If you went off and left your 
radio on for a month, for example, 
would your house be just a pile of ashes 
when you got back?—of course, you 
know what your next-door neighbor’s 
would be! Next, and immediately 
after the heat test, the appliance is sub- 


jected for one minute to the enormous 
overload of a 900-volt current : that is 
approximately eight times as much 
current as it is supposed to take. It 
must take it, and the insulation must 
not break down; otherwise, no ap- 
proval! 

A favorite story at the Laboratories 
is about the woman who left her elec- 
tric iron on the ironing board with the 
current on, and went away for a two 
weeks’ visit. When she got back, the 
iron had charred its way right through 
the ironing board and the kitchen floor, 
and was hanging by the cord, the cur- 
rent still on, above the basement floor. 
There had been no fire because the 
appliance was UL approved and at no 
time did it generate enough heat to 
start one. As a matter of standardized 
routine, the experts had insisted that 
irons of that type, although built to get 
hot enough to char cloth and wood, 
must not fire it. 


Ws switches, lamp sockets, and 
many industrial switches must 
stand up under 50 times of operation 
with an overload of 150 per cent; and 
after that, they must go through 6,000 
cycles of operation at the rated current 
and voltage. 

Gas stoves and ranges are set against 
a corner built of pine boards painted 
black and therefore extra heat-absorp- 
tive. The experts turn on all the burn- 
ers on range or stove. The appliance 
cannot win Underwriters’ approval if 
the temperature of the wood rises to a 
point above 194° Fahrenheit. 

This gives a brief look at the day- 
by-day work in the testing rooms. 
Literally millions of articles have been 
tested. The years-long experience is 
that about 50 per cent of them fail to 
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win approval on first submission ; but 
about 75 per cent eventually win it, 
counting those that are sent back to 
manufacturers with defects reports, 
and then are altered and resubmitted. 

Although not tied in exclusively 
with public utilities and the appliance 
industries, it is interesting that the 
origins of Underwriters’ Laboratories, 
Inc., are closely connected with the 
early development of electricity for 
lighting and power. The introduction 
of electrical wiring into buildings 
brought to the fore all sorts of fire 
hazard questions. A young engineer 
who had been associated with the Bos- 
ton Board of Fire Underwriters, Wil- 
liam Henry Merrill, Jr., came to Chi- 
cago for the World’s Columbian 
Exposition in 1893, and remained 
“out West” to serve as electrical ex- 
pert for the Chicago Board of Fire 
Underwriters. It was Merrill’s idea to 
open a testing station for materials. 
He did so, with the backing of $350 
appropriated by the National Board of 
Fire Underwriters. 


oer that tiny beginning, almost 50 
years ago, grew the vast present or- 
ganization. A recent search at head- 
quarters showed that on the four lists 
of approved goods issued by Under- 
writers’ Laboratories, there are ap- 
proximately 15,000 separate classes of 
articles. On the electrical list alone, 


€ 


which happens to be the largest, there 
are some 150,000 factory catalog num- 
bers. 

That is caveating for emptors with 
a vengeance! 

Underwriters’ Laboratories, Inc., is 
a social-protective agency peculiarly 
modern in conception and scope. Of 
course its essential purpose is to pre- 
vent losses in insurable properties, first 
by fire, next by theft or accident. Its 
selfish tie-up (if “selfish” is the correct 
word) is with the stock fire insurance 
companies. But in serving that master 
well, as it does, it also serves others 
very well, indeed. As we have seen, it 
makes life and property safer for all 
the Mary and John Smiths in the land. 
It makes selling easier for all the 
manufacturers of approved appliances. 
By facilitating the distribution of gas 
and electrical appliances, it makes for 
steadily increasing use of the services 
of public utility companies. 


HE passing of caveat emptor 

underlies the whole thing. Mass 
selling depends on buyer confidence. 
We probably are no better, ethically 
and morally, than our horse-trading 
ancestors who habitually sold a spav- 
ined horse for the price of a good one 
if they could get away with it. But we | 
live in a wholly different kind of 
economy. One of the a-b-c rules for 
merchandising success today is that 


corporation. It is practically self-supporting, thanks to fees 


q “UNDERWRITERS Laboratories by charter is a nonprofit 


paid by manufacturers whose products are tested. It is spon- 
sored by the stock fire insurance companies of the National 
Board of Fire Underwriters, and five main classes of ma- 


terials are tested for fire-, theft-, and accident-safety, . . . 
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, there MM sellers must go to great lengths in be- UL label does not guarantee that any 
ynum- [| half of those ubiquitous buyers, John appliance will do everything that all 
and Mary Smith. There are so many buyers may expect of it. But the label 
s with [J competing products on the market, does say, unequivocally, that in cer- 
that John and Mary do not have to tain important aspects the appliance 
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A Nobel Prize Scientist Speaks on 
American Power Standards 


mptor bays Sh this country (United States) there is now expended 
Mass about 13.5 horsepower hours per day per capita—the 
idence. equivalent of a hundred human slaves for each of us; in Eng- 
hically land the figure is 6.7, in Germany 6.9, in France 4.5, in Japan 
rading 1.8, in Russia 0.9, in China 0.5. In the last analysis this use of 
power is why our most important social changes have come 

I nl about ... This is why ten times as many boys and girls are 
od one in the high school today in the United States as were there in 


3ut we 1890... This is why we have now an 8-hour day instead of, then, 
nd of | a 10-,a12-, or sometimes a 14-hour day. This is why we have on 
the average an automobile for every family in the country. 
This is why the lowest class of male labor, i.e., unskilled labor, 
gets nearly twice as much in real wages in the United States 
as in England, three times as much as in Germany or France, 
and thirteen times as much as in Russia, and this ts why the 
most abused class of labor in the world, domestic service, ts 
even better off, relatively, in this country though completely 
unorganized, i.e., through the unhampered operation of eco- 
nomic laws, than in any other class of labor, skilled or unskilled.” 

—Dr. Rosert A. MILLIKAN 

(N. P. ’23, Physics). 


es for 
s that 





JUNE 8, 1939 








Sixty Years of Electric Light 
And Electric Power 


Anniversary of the birth of a mighty industry which 
began with small plants, first in the West and then 
in the East 


By CHESTER MERRILL WITHINGTON 
SECRETARY, EDISON PIONEERS 


lic utility industry as well as one 

of great satisfaction to its leaders 
that the two World’s Fairs of 1939 
should coincide with the sixtieth anni- 
versary of the birth of the electric light 
and power industry. For without the 
marked progress in the latter over the 
last half century these great exposi- 
tions, one in New York and the other 
in San Francisco, would not be possi- 
ble. And, peculiarly enough, these two 
cities were responsible for the very 
start of the far-flung electric utility 
business of today. 

Here in the East, Thomas Alva Edi- 
son, in 1879, was making progress in 
his varied experiments out of which 
was to come his broad-scope system of 
generation and distribution of elec- 
tricity for Edison incandescent lamps. 
And in the same year The California 
JUNE 8, 1939 


[ is a matter of interest to the pub- 


Electric Light Company started the 
first commercial central station in the 
world which, equipped with two Brush 
machines, supplied electric arc lights 
to a few customers with whom, it is 
related, “business proved profitable 
from the first month (September, 
1879), twelve o’clock lights renting 
for $10 per week.” 

The Brush installation had one ma- 
chine of 5-are lamp capacity and the 
other capable of supplying sufficient 
current for 16-arc lights. Before the 
end of that year the plant had been in- 
creased by two more machines, each 
with 16-arc light capacity. It is esti- 
mated that this earliest commercial 
central station during the three and a 
fraction months of its initial operation 
in 1879 grossed approximately $3,400 
—thereby setting up the foundation of 
the industry’s humble beginning. 
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SIXTY YEARS OF ELECTRIC LIGHT AND ELECTRIC POWER 


Three years later to the month the 
first Edison commercial central station 
for incandescent lighting got under 
way in New York, the cornerstone, in 
the majority opinion, of the electric 
utility industry. Leading up to this 
event in September, 1882, there had 
been several years of experimental 
work on Edison’s part, that dealing 
with the incandescent lamp dating back 
to 1877 and its perfection which oc- 
curred in October, 1879. 


Hoe in presenting something 

new for the record it is informa- 
tive to go back to 1878, in which year 
the very first investment in equipment 
was recorded, the amount being $35,- 
000. It represented that year’s sales by 
Telegraph Supply Company, succeeded 
the following year in name as the Brush 
Electric Light Company. Material 
represented by this purchase price was 
Brush equipment for arc-lighting 
equipment. In that same year, 1878, 
the Edison Electric Light Company 
was organized to promote and sell Edi- 
son central station equipment. By ac- 
cepting in part payment of this equip- 
ment shares of licensee companies the 
Edison Electric Light Company be- 
came a holding company. 

Thus, it may be recorded that the 
electric utility industry of today was 
made possible to a very great extent 
through this pioneer holding company 
formed sixty-one years ago. 

There will never be unanimous 
opinion, in all probability, on the ques- 
tion of whose work actually gave the 
electric light and power industry its 
real start, although it is quite generally 
conceded that it was built largely 
around the many inventions contrib- 
uted by Edison. Charles F. Brush, who 


had studied mining engineering in his 
youth, forsook that calling for one in 
which he undertook to improve on 
Gramme’s dynamo-electric machine 
which had just been demonstrated in 
Paris. And it was through this deci- 
sion that the world was given its first 
commercial dynamo and arc-lighting 
system. 


) ae early took credit for his part 
in a magazine article appearing 
in May, 1905, in which he wrote that 
his inventions of a “modern series arc 
light with its regulating shunt coil 
(making) the arc light for central sta- 
tions a commercial possibility .. . 
may justly be regarded as marking the 
birth of the electric light industry as it 
exists today.” 

So far as the records show, Edison 
never took out time from his labora- 
tory endeavors to take issue with the 
contention of his contemporary. How- 
ever, through the medium of a bulletin 
issued by the Edison Electric Light 
Company nearly twenty years earlier, 
the moot question of the incandescent 
lamp’s origin caused the official state- 
ment that 

it never was claimed that Edison 

was the first man to invent an incan- 

descent electric lamp, but that he was 
the first who made one that was a prac- 
tical and commercial success. 


To the writer, who has pored over 
many records in the past ten or twelve 
years for the purpose of bringing to 
light some of the unpublished and hid- 
den accounts of the very earliest devel- 
opments leading up to today’s $13,- 
000,000,000 electric light and power 
industry, it is remarkable that such or- 
der was brought out of the chaos and 
cut-throat competition which  sur- 
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rounded the business at the start and 
continued through so many years. 
Furthermore, it became quite evident 
in this research that financing was diffi- 
cult, especially among those com- 
munities which eventually were to 
become the home of several different 
systems of lighting. 


A’ from the very start holding 
companies had become absolutely 
essential in order to accomplish results 
and to make possible the financing nec- 
essary to secure plant and equipment 
for operation. Financial heartbreaks 
were as frequent as success. 

Not until the era of consolidations 


developed along with progress in im- 
proving old and inventing new equip. 
ment and methods did the electric light 
and power industry itself begin to 
show as a whole that the groundwork 
had been well laid for what eventually 
was to prove of world-wide benefit 
to all. 

And with this steady improvement, 
which has continued up to the moment 
from those small beginnings sixty 
years ago, there has been developed an 
Art without which neither the New 
York World’s Fair nor the Exposition 
at San Francisco could have attained 
the triumph that is sure to come to 
each of them. 





The Rise of Gas-made Power 


| eae recently released by the American Gas Association 
reveal the fact that one-ninth of all the electricity generated 
in the United States is developed by burning gas—or, in other 
words, 11 per cent of the national electric load, if traced back 
to ultimate sources of energy, is actually a gas load, Statistically 
stated, some 172,500,000 cubic feet of natural gas ( averaging 
1,100 B.T.U. of heating value per cubic foot) were sold for 
electric generation in steam-power plants during 1938. By 
standard methods of computation, this would indicate that gas 
generated about 12,650,000,000 kilowatt hours of electrical en- 
ergy, which is 11 per cent of the total kilowatt hours of electrical 
energy produced in 1938, according to estimates of the Edison 
Electric Institute. 

A simpler way of stating it, however, would be to say that 
every ninth electric light bulb, motor, vacuum cleaner, or street 
car 1s operated on gas. 
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~The Cavalcade of Power 
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A graphic factual survey of the status and accomplish- 
ments of the electric light and power industry 
in the United States. 


A sketch of the interior of the old Pearl Street Station, New York city ;—world’s first sizeable 
commercial central electric station for public use. Opened by Thomas A. Edison in 1882. 




















A world’s wonder of today in scenic lighting effect in the “water ballet” facade before the 
Consolidated Edison system exhibit at the New York World’s Fair of 1939. 
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THE CAVALCADE OF POWER 
I. The Birth and Growth of Power in America, 


IXTY years ago in a small shop at 
Menlo Park, N. J., Thomas Edison 
invented the first electric light bulb. That 
day, October 21, 1879, marked the real 
beginning of the electric power business 
as a practical industry. It was not until 
1882 that Edison was able to open the 
first commercial power station for public 
service in Pearl street, New York city. 
Compared with other so-called public 
utilities, electric power is still a baby. 
Public gas service for lighting and cook- 
ing began in Europe nearly 150 years 
ago. The steam locomotive arrived short- 
ly before our Declaration of Independ- 
ence, while the steamboat followed it 
very closely. Water distribution and 
drainage systems have been operated for 
centuries in the old world. The telegraph 
appeared before the Civil War; even the 
telephone had been patented by Bell in 
Washington three years before Edison’s 
light bulb gave its first flicker. Only two 


major utility forms—airplane and radio, 
both developed since the turn of the 
twentieth century-—can be called younger 
than electric power as commercial indus- 
tries. City transit, which began with the 
street car in 1887, was largely developed 
and associated with the electrical power 
industry itself. 

What has the electric power industry 
in the United States done with its three- 
score years of commercial life? How 
does it compare with other utilities, with 
other industries, with the growth of the 
electric power industry in leading foreign 
countries? The accompanying charts 
show these facts more accurately than 
words could tell. They show clearly that 
the American power industry has out- 
stripped its older utility brethren in the 
steady growth of comparable investment. 
It has made such progress in its own field 
that it has become the wonder of the 
world and the envy of industry abroad. 


RELATIVE EXPANSION OF POWER AND GENERAL BUSINESS 


MOODY'S INDEX~—;| 
BUSINESS ACTIVITY ‘ 


1919 - 1936 =!00 ADJUSTED FOR SEASONAL 


ELECTRIC 
POWER PRODUCTION 


1919 1920 1921 
Note: 


1922 1923 1924 1925 1926 1927 1928 1929 1930 193) 


Because of the different scales used, it should be noted that the percentage rise in electric p 


MOOOY'S INVESTORS SERVICE 
1932 1933 1934 1935 1936 1937 1938 
ower 


production is much greater than that of business during the period 1919-1929. (Reproduced by permission of 


the publishers of “Moody’s Public Utilities, 1938.’’) 
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* Includes power produced for public and private use. Source. Moodys Public Utilrties 1938, 
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THE CAVALCADE OF POWER 


II. How Has the Power Industry Treated 
Its Customers? 


[’ the Recording Angel were to ring the 
doorbell of the average American 
home and ask the lady of the house to 
name, in the order of importance, those 
material things which were most precious 
for her family’s existence and comfort, 
electricity would rank high indeed. Food, 
clothing, and shelter would, of course, 
come first since they are the primary 
needs of human existence. Electricity, 
the modern Aladdin’s slave of the button 
switch, would probably come next. Yet 
a mere threescore years ago it was an 
unknown thing. 

This so-called “elimination value” (or, 
what-would-you-rather-do-without?) is 
the true test of public necessity for any 
service or commodity ; not how much or 





GROWTH OF VARIOUS CLASSES OF CUSTOMERS 
U. S. PRIVATE POWER INDUSTRY 


(U. S..Census Data) 
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Millions of Customers 
































im 








1912 1917 1922 1927 


how little the customer pays for it. The 
American public voluntarily pays every 
year far more for some products, such as 
entertainment, tobacco, cosmetics, etc., 
which are luxuries, or semiluxuries, 
than it pays for some things, such as fuel 
or water service, which are essential to 
human life. 

However, just by way of comparison, 
consider this record over the last quarter 
of a century: How much has the house- 
wife had to pay for the service of this 
willing slave as compared with the cost 
of other primary needs—food, clothing, 
and shelter? The charts tell the story 
quickly and graphically. 

The slave has been constantly de- 
manding longer hours and less pay. 


KILOWATT-HOUR USE PER DOMESTIC 
CONSUMER IN U.S.A. 
(sDISON ELECTRIC INSTITUTE BULLETIN } 
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WHAT YOUR DOLLAR BUYS 


A Quarter Century Trend in Electric 
And Living Costs 
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Each symbol represents 10 percent of what your dollar bought in 1913 
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Basic Source Data: U.S. Bureau of Labor Statistics 
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III. How Has the Power Industry Treated 
Its Employees? 


greta people the world over, 


whether in white collars or over- 
alls, will readily agree on the three most 
desirable features of a job: (1) steady 
employment, (2) fair wages, (3) rea- 
sonable working conditions. The power 
industry is the employer of well over a 
half million men and women in the 
United States and meets all three of these 
tests with flying colors. 

(1) Steady employment is provided 
by very reason of the fact that electric 
service is just one of those things that 
people can no longer do without in their 
everyday life. In winter and summer, 
rain or shine, good times and depression, 
the nation goes right on using its elec- 
tric service. There is, of course, a cer- 
tain amount of variation in electric utility 
operations, but it is small in comparison 
with the seasonal pick-ups, shutdowns, 
and lay-offs in other lines of work. On 
the whole, the electric business gives to 
its workers continuous employment, not 
only throughout the year, but over the 
span of years as well. 

(2) As of February, 1939, the general 
average weekly pay envelope of the elec- 
tric utility employee was just $33.87. For 
this, the worker put in a general aver- 
age of less than forty hours a week. 
These are high standards, indeed, com- 
pared with other industries. The electric 


business ranks second only to the peiro- 
leum business in the accompanying list 
of leading industries, according to data 
assembled by the U. S. Bureau of Labor 
Statistics. These standards were already 
so high, that the electrical industry was 
not even affected, to any appreciable ex- 
tent, by the U. S. Fair Labor Standards 
Act of 1938, which establishes minimum 
wages and maximum hours in all lines of 
industry for the relief of underpaid and 
overworked employees. 

(3) Good working conditions mean 
that the employer has made an effort to 
lighten the task of his employees, aside 
from the matters of wages and hours. 
Some work, by its very nature, is more 
congenial and the surroundings more 
comfortable than other lines of employ- 
ment. The electric utility industry has al- 
ways been noted for its interest in the 
lot of its employees. Long before the 
passage of the Social Security Act of 
1935, various electric companies had 
voluntarily established pension plans for 
the retirement of their aged employees. 
Of course, such provision is now made 
compulsory by Federal law in all lines 
of industry. In the matter of vacations 
with pay, for example, the electric in- 
dustry ranks third in the accompanying 
list of industries, according to recently 
assembled official figures. 
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EXTENT OF INDUSTRIAL VACATIONS WITH PAY, 1937 


Percentage 


W orkers with 
Pd. Vacation 


Industrial Group 


. Telephone and telegraph ... 
. Brokerage and insurance ... 
. Electric and mfg. gas 

. Retail trade 

. Petroleum products 

. Wholesale trade 


99.8 
99.4 
94.1 
88.2 
86.1 
82.9 
63.6 


Percentage 
W orkers with 


Industrial Group Pd. Vacation 


8. All durable goods, manu- 
facturing industries 

9, All nondurable goods, manu- 
facturing industries 

10. Laundry, dyeing, cleaning ... 

11. Metallic mining 

12. Coal mining 


Source: Data furnished by U. S. Bureau of Labor Statistics. 
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AVERAGE WEEKLY EARNINGS OF EMPLOYEES OF VARIOUS 
INDUSTRIAL GROUPS (FEBRUARY, 1939) 
Weekly Weekly 
Earnings Earnings 
industrial Group Average Industrial Group Average 
‘etroleum production 5 14. Coal mining $26.27 
Electric light and power . 15. Nonferrous metals (silver- 


Electric railway and bus ....... d ware, jewelry, aluminum) ... 25.45 
. Telephone and telegraph : 16. Pood predicts «oo ck 5. cokes sec 24.80 
. Transportation equipment . 17. Stone, clay, and glass 
Wholesale trade 54 products 23.41 
7. Chemical products { 18. Retail trade 21.55 
. Paper and printing 27. 19. Leather goods 20.34 
. Building construction ; 20. Lumber 
10. Metal mining ; 21. Quarrying 
11. Machinery, not including 22. Laundries and dyeing 
transportation : 23. Textiles 
12. Rubber goods : 24. Hotels and restaurants ......... 


13. Iron and steel products ........ 26. 25. Tobacco manufacturing 


Source: Data from U. S. Bureau of Labor Statistics. 
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COMPARISON OF INDUSTRIAL PAYROLLS 1929-1938 


The relative stability of employee compensation through recent 
years, as shown by the average annual payroll records 
of leading American industrial groups 
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THE CAVALCADE OF POWER 
IV. How Has Power Treated Its Investors? 


: Speate it renders an essential public power industry is its ability to maintain 
service, bonds of the electric indus- its general upward trend in revenues, jn 
try have long been a favorite investment spite of rapidly rising operating ex- 

‘for insurance companies and other insti- penses, and continuous rate reductions, 
tutions having large sums of money in- Higher taxes, higher payrolls, and higher 
trusted to them for safe, yet moderately cost of raw materials every year take a 
profitable, usage. Throughout the long heavier and heavier toll out of the indus- 
depression, the bonds and preferred  try’s cash register before it can begin to 
stocks of the operating power industry reward its investors. At the same time, 
continued to yield their obligations with lower rates for service tend to block the 
few exceptions during a period when flow of revenue before it even reaches 
other industries were plagued with wide- the cashier’s window. Yet skillful man- 
spread bankruptcy and receivership. agement and good salesmanship have so 
Eighteen per cent of all insurance com- far been able to produce enough addi- 
pany investment is in utility bonds. tional business to keep the industry’s es- 

Probably the most outstanding feature sential earning power intact. Note be- 
of the economic strength of the electric low wide division of corporate control, 


Corporate Control of Per cent Corporate Control of Per cent 
Electric Power Industry Energy Sold Electric Power Industry Energ zy Sold 
Electric Bond & Share group New England Power Association 
Commonwealth & Southern group 23 Cities Service group 
Niagara & Hudson Power group . Midland United group 
Consolidated Edison (New York) United Light & Power group 
Commonwealth Edison (Chicago) Consolidated Gas (Baltimore) 

North American group Columbia Gas & Electric (Cincinnati) ... 
American Gas & Electric group Edison Electric Illuminating Company .. 
Standard Gas & Electric group New England Public Service group .... 
Pacific Gas & Electric group Puget Sound Power & Light 

Associated Gas & Electric group Connecticut Light & Power 

Philadelphia Electric Portland General Electric 

Detroit Edison Virginia Electric & Power 

Middle West group Small miscellaneous 

Public Service of New Jersey Municipal electric systems 

American Water Works group 
Southern California Edison 


u ‘ 
Rede ee 
‘= Peisteistoe § 


rice 


Total 100% 


te A ROS 


Source: Electric Light and Power Magazine, June, 1937. 
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HOW THE POWER INDUSTRY’S REVENUE DOLLAR IS SPENT 


Depreciation 
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KD Wages and 
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A return of about on plant investment. Source.- U.S. Census of Electrical Indusinies 1%] 
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QUARTER CENTURY TREND IN THE REVENUES AND EXPENSES OF THE 
ELECTRIC LIGHT AND POWER INDUSTRY 
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Source: U.S. Census of Electrical Industries 





RECORD OF CORPORATE NET EARNINGS OF LEADING AMERICAN 
INDUSTRIAL GROUPS (1926=100) 
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V. The Power Industry As a Taxpayer 
And Consumer. 


ACK in 1923, government tax collec- 
tors took a little more than 10 cents 
out of the average dollar of American in- 
come. Slightly over 4 cents went to the 
Federal government, while about 6 cents 
went to the state and local governments. 
The national debt at that time was about 
$20,000,000,000. During the last fifteen 
years, both the national debt and the cost 
of government have more than doubled. 
Today over 22 cents are taken out of 
the average dollar of American income in 
the form of taxes: over 9 cents to the 
Federal government and 13.5 cents to 
state and local governments. 

These taxes are collected from the 
American people in both direct and in- 
direct form. The electric industry has 
been pressed into service more and more 
as an indirect tax collector. In 1923, it 
paid over 8 cents out of every dollar it 
took in to the tax collector. In 1937, it 
paid over 14 cents out of every dollar. 


Yet the price of electricity to the con- 
sumer has continued to go down during 
the period of steady rise in the cost of 
government. 

The electric industry is an important 
figure in American economy—not only as 
tax collector, but as a large-scale consum- 
er of the products of other industries, 
This follows from the fact that the elec- 
tric business requires such a tremendous 
plant investment. To produce a single dol- 
lar of annual gross income, the electric in- 
dustry has to spend nearly six dollars for 
machinery, equipment, and other prop- 
erty. This naturally helps business and 
employment in other industries. Even 
after it has once set up its plant, that 
portion of the electric industry which 
uses fuel rather than water power to gen- 
erate electricity continues to give great 
patronage to other lines of business as a 
result of its large purchases of coal, oil, 
and natural gas. 


PERCENTAGE OF NATIONAL INCOME AND ELECTRIC UTILITY INCOME 
PAID IN FEDERAL AND LOCAL TAXES 
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Source: “Taxation and Capital Investment,” Brookings Institution, 1939. 
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WHAT 
TAXES PAID 
by the 
ELECTRIC 
UTILITY 
INDUSTRY 
WOULD 
DO. 


Total Taxes : 
Paid in 1937 
$359, 603,642. | 
i i } El 





According to 
U.S. Census 
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AMOUNT OF FUEL USED IN POWER PRODUCTION 
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DISTRIBUTION PER $1,000 EXPENDED FOR ELECTRICAL MACHINERY, 
APPARATUS, AND SUPPLIES MANUFACTURED IN 1937 


| COLLARS DOLLARS 
400 4 








LABOR EMPLOYMENT IN 
ELECTRIC ,,, 
‘an-hours per 
PRODUCTS #1,000 of product 
Turbines. .....-- 707 
Large motors and generators.. 632 
Small motors 643 
Fractional horsepower motors. 780 
Transmission and distribution 588 
Switch gear 582 
Control 587 
Transportation equipment 653 
Meters and instruments 566 
Wire and cable 613 
Wi iring supplies and appliances. 659 
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VI. The Public Relations of Power. 


VERY nation in every age of history 

has some principal claim to fame— 
some contribution to the enrichment of 
human existence. Ancient Greece boasted 
of her wise men, ancient Rome of her 
warriors. Later European countries can 
brag of their marvelous development in 
the cultural arts. England is justly proud 
of her golden Victorian age of states- 
men and empire builders. 

What is America’s contribution ? What 
has made the United States the richest 
nation, with the highest standards of liv- 
ing in the world? The answer must point 
to the accomplishments of private enter- 
prise, in which the electric industry has 
played a major part. America’s claim to 
fame rests on a highly mechanized capi- 
talistic system—the joint production of 
business leadership and American Labor 
—which gives the modern American 
citizen all the things he has or hopes to 
have. It has distributed wealth for com- 
fortable living more plentifully to the 
people who created that wealth than any 
other system in history. This was not 
the work of kings nor of dictators, nor 
the product of any one mind or master 
plan. It is simply American business. 

During recent years, however, Ameri- 
can business has met with a surprising 
amount of criticism. Its mistakes have 
been magnified ; its limitations have been 
emphasized. It has been blamed for eco- 
nomic misfortunes which have visited 
every nation in the world during the last 
decade. The electric power industry has 
received its share of this baptism of fire. 
Its leadership has been cross-examined. 


NuMBER OF ELECTIONS HELD 
ForM.O. Against M.O. Total 

1933 "5.54. 98 70.3% 33 

1058 oS OB 55.3 47 

1959.5. «66 

1986: 43... AG 

BOST ons RO ’ 

1938 .... 108 i 105 


402 


However, there is unmistakable eyj- 
dence that the power industry, like other 
major branches of American business, js 
well surviving this ordeal. The rise and 
slackening of the public ownership move- 
ment in the United States during the 
last six years indicate that the basic 
confidence of the American people in 
private enterprise has not been de- 
stroyed. Notwithstanding the attraction 
of generous loans and outright grants 
from the Federal Treasury, the propor- 
tion of municipalities approving pro- 
posals to put local governments into com- 
petition with private electric utility com- 
panies has passed its peak, as shown in 
the list below. Even in the national Con- 
gress, there is a growing disposition to 
taper off the vast Federal spending pro- 
gram which has resulted in establish- 
ment of large Federal power projects 
such as the Tennessee Valley Authority, 
and the Columbia river developments in 
the Pacific Northwest. 

Those projects already authorized will, 
of course, be completed ; but their total 
ultimate investment for power purposes 
will still be only a small fraction of the 
nation’s private investment in electric 
power. Furthermore, recent amicable 
negotiations between the TVA and pri- 
vate power companies in the TVA area 
give reason to believe that competitive 
problems growing out of the Federal 
program will sooner or later be worked 
out satisfactorily. Then, both the private 
industry and the public agencies for 
wholesale power supply will be able to 
flourish side by side without friction. 
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RESULTS WEIGHTED BY POPULATION 

ForM.O. Against M.O. Total 
1933.. 4,595,096 70.5% 1,924,509 6,519,605 
1934.. 3,904,134 63.3 2,251,362 6,155,496 
1935.. 720,075 58.5 589,707 1,309,782 
1936.. 1,572,697 27.4 4,162,188 5,734,885 
1937.. 334,562 11.4 2,605,458 2,940,022 
1938.. 510,744 36.1 906,192 1,417,936 


———— 


11,637,308 12,439,416 24,077,726 


Source: Address of Managing Director, EEJ Bulletin, April, 1939. N. B.: On May 19, 
1939, voters of San Francisco defeated a municipal ownership proposal 121,895 to 49,843. 
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HOW THE AVERAGE AMERICAN 
FAMILY DOLLAR IS SPENT - 


14.6¢ 


Electricity 


Housing 17. oF 





Personal Care 


Shy Llothing 
Recreation 5.9¢ 


Food 35.68 


v 
ae 
Fuel 4,.6¢ 
Household Equipment 4.3¢ 
Transportation 4,3¢ 
Medical Care 4,2¢ 
Life Insurance 3. 7¢ 


~ Miscellaneous 1.9¢ 
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Source: "Intercity Differences in Costs of Living.” By WPA, Divison of Social Research, 1937. 


Based upon a study of household budget expenditures for a four person family in 59 selected canes as of March, 1935. 


TOTAL PRODUCTION OF ELECTRIC ENERGY BY CLASS OF OWNERSHIP 


All Classes of 


Owned Electric 


Electric Railways and 

and Manufacturing and Mining 
are included in the total but 
not shown 


BILLIONS OF KILOWATTHOURS 


Owned - All subdivisions aor 


2 ‘28 
—From ‘ Electric Power Statistics, 1938,” published by Federal Power Commission. 
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VII. Power and the National Interest. 


et Christopher Columbus dis- 
covered the New World in 1492, 
he first landed on the fringe of the east- 
ern coast of the American continent. For 
purposes of water power development, 
this discovery of America took place on 
the wrong side of the continent, although, 
of course, the great Columbus had no 
way of foreseeing that. Yet the fact re- 
mains that 70 per cent of the practically 
usable water power of the United States 
is located in the mountainous country 
west of the Mississippi river, while 70 
per cent of the demand for electric power 
is located east of the Mississippi river, 
because the country grew up that way 
from the coastal points where the white 
men first settled. 

Fortunately, nature located another 
great source for making electric energy 
for the densely populated eastern half of 
America—in the form of huge coal de- 
posits. So cunning has been the improve- 
ment in generating equipment that today 
it takes an average of less than a pound 
and a half of coal to produce one kilo- 
watt hour of electricity. Fifty years ago, 
it would have taken from fifteen to 
twenty pounds of coal. Even further 
economies are likely in the future of 
fuel-generated power. For this reason, 
power can now often be made as cheaply 
with fuel as with water power. The 


East is at no great disadvantage as com- 
pared with the West. 

True, the use of coal consumes a 
natural resource which cannot be re. 
placed. However, the known coal te. 
serves at the present rates of usage can 
last over 4,000 years. Even if we used 
coal to supply all of our energy require- 
ments, these reserves would last some 
2,000 years. 

This balance of the country’s power 
reserves is of great importance to the 
public—not only as a matter of supply- 
ing the needs of everyday electric con- 
sumption, but in case of emergencies, 
such as might arise in a national defense 
crisis. Through a system of intercon- 
nected lines, the relatively small and less 
expensive fuel generating stations are 
available at close hand to supply the 
densely populated eastern seaboard. If 
needs be, they can also help in replacing 
the larger and much more expensive 
hydro projects, which are usually located 
in exposed places and so constructed as 
to make them more vulnerable to unfore- 
seen damage or even hostile destruction. 
The Assistant Secretary of War has re- 
cently acknowledged the valuable co- 
Operation of the electric power industry 
in building up a system for making safe 
power reserves available in case of emer- 
gency. 


INCREASING EFFICIENCY OF POWER GENERATION BY FUEL 
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THE CAVALCADE OF POWER 
VIII. The Power Industry and the Farmer. 


CCORDING to a recent census of the U. 

S. Department of Agriculture, there 

are 6,422,088 farms in the United States. 

Of these, only 4,328,092 farms had 

houses on them that were worth over 

$500. It is clear that a farm with a house 

not worth more than $500 is not as good 

a prospect for electricity as a farm with 
a more valuable dwelling. 

Also, there are a considerable number 
of farms which are located in out-of-the- 
way places where houses are so few and 
far between that building power lines to 
serve them comes quite expensive for 
ordinary use of power. Some of these 
remote farms make their own power 
with home generating plants. In any 
event, for these reasons, probably not 
more than two out of three of all farms 
in the United States can be fairly con- 
sidered as likely customers under any 
reasonable circumstance. And of these 
farms, about one-third of them have 
been connected already to electric power 
lines. 

In other words, over 32 per cent of the 
farms in the United States which have 
homes valued at more than $500 are now 
receiving regular electric service, and 


GROWTH OF RURAL ELECTRIFICATION 


Total Total 
Number Farms 
Farms Electrifiedt 


6,448,343 100,000 
6,371,640 204,780 
5,954,194 649,919 
6,071,167 698,786 
6,188,144 709,449 
6,305,119 713,558 
6,422,088 743,954 
6,422,088* 788,795 
6,422,088* 1,042,924 
6,422,088* 1,241,505 
6,422,088* 1,406,579 


Year 


1919 
1924 
1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 


*U, S. Census of Agriculture, 1934. 
*Edison Electric Institute. 
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about 22 per cent of all farms in the 
United States, regardless of the value 
of their dwellings, are connected with 
electric utility lines. 

This leaves a pretty fair-sized farm 
population still without electric service, 
But the accompanying table shows that 
rural electricity has progressed rapidly. 
Only twenty years ago, there were 100,- 
000 ‘farms electrified throughout the 
entire United States. Today the num- 
ber is approaching a million and a half. 
The bulk of this progress has been made 
by the privately owned electric industry 
in the United States, because the public 
plants, being mostly operated by munici- 
pal governments, have been limited by 
legal and other restrictions from carry- 
ing the power outside of their city limits 
to the farmer. More recently, the Federal 
government, through the Rural Electri- 
fication Authority, has encouraged the 
work of rural electrification through 
rural nonprofit associations of the farm- 
ers themselves. The illustration shows 
the approximate amount of rural elec- 
trification by private industry, munici- 
pally owned power plants, and the REA 
lines, as of December, 1938. 
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For Every 100 Farms in 
the United States 
Connected with Elec- 
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Power Systems 
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Wire and Wireless 
Communication 


1. CAN the present (telegraph) companies 
under proper supervision profitably continue 
and prosper? 

2. SHouLD the landline telegraph systems 
be consolidated ? 

3. SHoutp the landline and the inter- 
national systems be consolidated ? 


4, SHoutp the landline and the interna- 
tional and telephone systems be consolidated 
into one gigantic monopoly? 

5. SHouLD each of the three types of com- 
munication—written, oral, and radio—be 
confined to prescribed limits of activity? 


UCH was a 5-point program proposed 

by Senator Wheeler of Montana as 
the agenda for an inquiry into the tele- 
graph business by a subcommittee of the 
Senate Interstate Commerce Committee, 
which opened in Washington May 22nd. 
The subcommittee, headed by Senator 
Minton of Indiana, was proceeding upon 
a resolution of Senator Wheeler for an 
investigation which is expected to ex- 
plore the possibilities of merging the 
Western Union and Postal Telegraph 
companies, 

Senator Wheeler appeared in person 
at the opening of the hearings and indi- 
cated that he was principally interested 
in demonstrating the economic and regu- 
latory complications of the telegraph in- 
dustry. However, it was expected that 
the subcommittee’s exploration into 
merger possibilities would run afoul of 
the usual obstacle of labor opposition. The 
labor bloc is not opposed to a telegraph 
merger per se but insists that employ- 
ment should not suffer in the process. 

On the other hand, a satisfactory 


745 


merger formula which would include 
economies of capital investment and 
other operating costs, while omitting pro- 
visions for payroll economy, is not likely 
to be forthcoming. Under the circum- 
stances, it is doubtful whether anything 
new or anything especially significant 
will come of the proposed telegraph in- 
vestigation. 

Be that as it may, Senator Wheeler 
made public letters from Secretary of 
Commerce Hopkins and Attorney Gen- 
eral Murphy endorsing the Senate tele- 
graph investigation. He quoted from 
Secretary Hopkins’ letter as follows: 

We feel that the problems of the telegraph 
industry have reached a critical stage. We 
are delighted at the prospect of having some 
responsible agency undertake a careful sur- 
vey of the situation with a view to develop- 
ing a constructive program. I should cer- 
tainly hope that the resolution would provide 
sufficient authority and adequate funds to 
permit a thorough investigation. The highly 
sensitive nature of our business. structure 
requires efficient communication service at 
reasonable rates. 


Attorney General Murphy was quoted 
by Senator Wheeler as saying that the 
Department of Justice had suits pending 
against both major telegraph companies 
for alleged violation of the antitrust law 
and could supply much information to 
the investigating committee. 


HE principal witness, however, be- 
fore the subcommittee on the first 
day of the hearings was the special as- 
sistant to the Attorney General, Robert 
M. Cooper, who appeared on behalf of 
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the Attorney General. Mr. Cooper stated : 


The department feels that an investigation 
of the possibilities of such a plan would be 
extremely fruitful at this time. 


Mr. Cooper disclosed the attitude of 
the Justice Department after declaring 
that under present conditions and for 
some time to come “it seems apparent 
that there is not enough demand for tele- 
graph services to permit more than one 
efficient telegraph company to serve the 
domestic needs” for such service. 

After pointing out that the FCC in 
1935 recommended merger legislation, 
Mr. Cooper contended that from a purely 
economic standpoint the consolidation of 
the domestic telegraph systems “appears 
to be economically sound and justifiable 
both from the point of view of the estab- 
lishment of an extensive, well-organized, 
efficient telegraph system and the inter- 
est of the public in stabilizing an indus- 
try which will at all times be capable of 
rendering an adequate service at a mini- 
mum cost to the public.” 

Mr. Cooper, who appeared as a sub- 
stitute for Assistant Attorney General 
Arnold, presented figures based on the 
Justice Department’s studies which 
showed that the rate of return on the 
property investment of Western Union 
amounted to 8.1 per cent in 1926, 7.0 
per cent in 1929, and less than one per 
cent in 1938. For the Postal Telegraph 
& Cable Corp. the return on investment 
for 1926 was less than 1 per cent, for 
1929 less than .1 of 1 per cent, and no 
return at all in 1938. 

Mr. Cooper told the committee that “a 
careful analysis of these figures conclu- 
sively indicates that the telegraph com- 
panies today are faced with a serious loss 
of business which they seem unable to 
recapture.” Principal causes for the 
business slump, said Mr. Cooper, are: 

1. The lower rates or substitute services. 
2. After a period of diversion expenses 
of the telegraph companies have been in- 
creasing rapidly, through no fault of the in- 
dustry, to such an extent that they are un- 


able to lower their rates to meet those of 
competing services. 


INALLY, the telegraph companies have 
been subjected to service competi- 
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tion of the government itself through its 
Army and Navy telegraph system. Dur. 
ing the year 1937, it was pointed out, the 
government telegraph system trans. 
mitted approximately 90,000,000 te. 
peated words for other departments of 
the government which would ordinarily 
have been sent by way of commercial 
companies. 

Elimination of unnecessary duplica- 
tion of facilities, Mr. Cooper contended, 
would result both in a solvent telegraph 
industry and lower telegraph rates. Mr. 
Cooper said: 

Further delay in examining the possibili- 
ties and advantages of a consolidation of 
these companies may render its consideration 
a purely academic question. It is the opinion 
of the antitrust division that the proposed 
resolution is both timely and well considered, 
and that the public hearings contemplated 
should be commenced as soon as possible, 
Isador Lubin, Commissioner of Labor 


Statistics, suggested to the subcommit- 
tee that if a merger is authorized some 
provision should be made to take care of 
those people who would be thrown out 
of work. Senator Truman of Missouri, 
however, said that it was his understand- 
ing that neither company is making 
enough money now to take care of all the 
people they have on the payrolls. 
cs ee 


XN application for increased telephone 
rates for all exchanges operated 
by the Pacific Telephone & Telegraph 
Company in the state of Washington, 
except Seattle, was filed last month with 
the department of public service at 
Olympia. The new application supple- 
ments a previous request for revision 
upward of Seattle rates, filed in June, 
1938. Neither can become effective un- 
til approved by the state department. 

I. F. Dix, vice president and general 
manager of the company, estimated the 
new schedule, with those already under 
review by the department for Seattle, 
would, if they had been in effect during 
1938, have increased the company’s net 
revenue by about $1,225,000. The rate of 
return on a telephone investment of 
about $70,000,000 within the state would 
have been increased from 1.86 per cent to 
3.6 per cent, Dix said. 
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WIRE AND WIRELESS COMMUNICATION 


The new schedules include increases 
in rates as well as adjustments in rate 
areas and in the basis of charges for serv- 
ice. The department of public service 
had on file the company’s application to 
increase intrastate toll rates between 
points more than 56 miles apart and for 
charging to customers the occupation 
taxes in cities levying such taxes. The 
department, however, has not acted on 
the applications, in lieu of a statewide 
investigation of telephone companies in 
which all rates, charges, and practices 
are to be reviewed. 

The new application differs from the 
schedule filed for Seattle, Dix said, in 
that it provides both a flat rate and a 
message rate for business telephone (for 
Seattle all business was on the message 
rate) and in that it does not provide a 
residence message rate (as proposed for 
Seattle). 

In the past five years, Dix said, the 
rate of return on the company’s invest- 
ment has never been more than 2.5 per 
cent and has been declining, due largely 
to increased payrolls and taxes. Annual 
payrolls have increased 55 per cent in 
that period and taxes 49 per cent, Dix 
said, the increase in payrolls and taxes 
during 1938 amounting to $3,515,400 
over 1933. 

In submitting the schedule, Dix re- 
ferred to the wide scope of the pending 
state investigation into telephone rates 
by the department of public service, re- 
cently authorized by the Washington 
legislature, and added that the company 
had no alternative “other than to place 
in the hands of the department filings of 
rates and charges which in our opinion 
should receive approval.” He said that 
he hoped that the department’s investi- 
gation would be the means of clearing 
up any misunderstanding regarding the 
company’s operations within the state. 


EANWHILE, in neighboring Port- 

land, Ore., the Pacific Telephone 

& Telegraph Company was engaged in 

negotiations looking toward a com- 

promise of the long controversy between 

the city and company which resulted in 
pending litigation. 
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The controversy dates back several 
years to the expiration of the telephone 
company’s franchise. There are an 
Oregon statute and a Portland ordinance 
which provide that the city may collect 
from any utility operating without a 
franchise 5 per cent of gross revenues. 
A new franchise was proposed by the 
city but rejected by the telephone com- 
pany on grounds of alleged confiscation. 
The city thereupon went to court to com- 
pel the company to pay the 5 per cent 
occupation tax. Meanwhile, the Oregon 
Supreme Court sustained the reasonable- 
ness of the telephone company’s existing 
rate structure. 

Also, meanwhile, the company had 
been operating under a permit requiring 
it to pay 2 per cent of gross revenues, 
but the city had not been paying its bills 
for the use of several hundred tele- 
phones. 

The litigation pending in the Federal 
courts has been permitted to drag until 
the court now insists that the litigants 
proceed or the suit will be thrown out of 
court. Portland officials doubt the city’s 
chances for victory in the litigation, since 
the court has already intimated that the 
city is entitled only to reasonable com- 
pensation for the use of the streets, not- 
withstanding the exact terms of the 5 
per cent ordinance. 

A determination of the reasonable- 
ness of the occupation charge would pre- 
sumably involve protracted procedure 
dealing with the company’s property 
valuation earnings and expert testimony. 
Furthermore, since the Oregon Supreme 
Court’s decision in the rate case makes 
it doubtful that the city could obtain a 
lower service rate for the local sub- 
scribers, there is reason to believe that 
the city council will be disposed to accept 
the company’s compromise offer. 

The proposed compromise would ex- 
tend the company’s present permit for 
five and a half years from June 30, 1939, 
with the company paying the city 2 per 
cent of gross revenues and supplying 
free service for 300 main-line telephones, 
and cancelling accumulated charges for 
telephone service to the city in the past. 
The city’s attorney has recommended the 
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settlement on the basis of the proposed 
compromise. The city’s accumulated 
phone bill was estimated at $373,000, 
which would in effect give the city a net 
of 3.64 per cent of the company’s reve- 
nues, including the 2 per cent charge. 


* * *K * 


Avip Sarnoff, president of the Radio 
Corporation of America and chair- 
man of the board of the National Broad- 
casting Company, tried to encourage 
competition for his network before the 
monopoly investigating committee of the 
Federal Communications Commission 
on May 17th. 

Looking ahead only to the next five 
or ten years, he told the commission 
there was no technological reason to as- 
sume that broadcasting stations would 
not outnumber newspapers. He said: 


All the space in the ether is available for 
new networks, and I am trying to encourage 
new ones. There are between 700 and 800 
broadcasting stations now, but there is no 
reason why there should not be 7,000, or 


’ 


Sarnoff also referred to the early de- 


velopment of television, and of broad- 
casting printed newspapers. This was to 
persuade the commission that inflexible 
regulations should not be set up on the 
basis of existing broadcasting conditions 
that might be undated tomorrow. 


The RCA president also argued 
against a suggestion that networks 
should be licensed. He stated to Com- 
missioners Frederick I. Thompson, 
Thad H. Brown, and Paul A. Walker: 


When you license the program-creating 
agency, in addition to licensing the equip- 
ment by assigning wave lengths, you intro- 
duce a new idea. You then regulate enter- 
tainment, education, news, and pictures, not 
the radio frequency. The minute that power 
is in your hands, it becomes almost unlimited 
power to license everything from beginning 
to end. You could license the Radio Corpo- 
ration of America, and the individual broad- 
caster before the microphone .. . If the 
government writes a code to govern radio 
programs it will certainly establish censor- 
ship in direct violation of constitutional 
guaranties of freedom of speech. 

Ree el. a 


gee npas was being made in the twin 
cities on a compromise agreement be- 
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tween the state of Minnesota and the 
telephone companies, which was ap- 
nounced last month (Pustic Urixitigs 
ForTNIGHTLY, May 25, 1939, page 672), 
The compromise assured the St. Paul. 
Minneapolis metropolitan area sub- 
scribers an immediate rate saving of 
about 12 per cent and retroactive refunds 
averaging 25 per cent from June 1, 1936, 

Judge Gustavus Loevinger on May 
18th signed an order in Ramsey county 
district court requiring payment of re- 
funds to St. Paul subscribers to start 
not later than July 15th, with interest at 
6 per cent. State Attorney General 
Burnquist and C. B. Randall, counsel for 
the Tri-State Telephone & Telegraph 
Company, appeared in court to ratify the 
procedure. 

Judge Loevinger’s order provided that 
the telephone company give each sub- 
scriber a statement showing the amount 
to be repaid as excess charges and show- 
ing separately the interest thereon. The 
statement must show that the sum is 
available either in cash or credit, at the 
option of the subscriber. Until such 
statement is rendered, interest will con- 
tinue to accrue. 

The refunds apply only to the St. Paul 
district and are expected to amount to 
about $1,700,000, exclusive of interest, 
which was estimated at an additional 
$250,000. The entire refund process will 
be supervised by the court and by the 
office of the attorney general. 

* * eK * 


ECAUSE of the outlook for an extra 

long session of Congress, the inde- 
pendent telephone industry is still hope- 
ful of receiving some legislative relief | 
from the burdensome restrictions of the 
wage-hour law on small rural telephone 
companies. This is true notwithstanding 
the unexpected decision of Chairman 
Norton of the House Labor Committee 
to back down on her promise to move 
for a “suspension of the rules” for her 
wage-hour amendment bill, which in- 
cludes an exemption for telephone ex- 
changes having less than 500 subscribers. 
The purpose of the expected maneuver 
was to cut off debate and prevent the 
opposition from amending Chairman 
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WIRE AND WIRELESS COMMUNICATION 


Norton’s wage-hour bill from the floor. 

However, it takes a two-thirds vote to 
obtain a “suspension of the rules” and 
formidable opposition developed over the 
week-end prior to May 15th, centering 
around the congressional farm bloc. On 
that date, the administration forces were 
apparently convinced that the opposition 
could muster enough votes to beat Chair- 
man Norton’s motion. Rather than risk 
an open defeat, Chairman Norton ad- 
mitted that she had a sudden “change of 
mind” and it was generally assumed that 
she would make some attempt to get the 
bill back into the House Labor Com- 
mittee. 

The opposition, of course, is not di- 
rected at the telephone amendment. A 
majority of the House members would 
probably be disposed to give the small 
telephone companies even more relief 
than the House Labor Committee al- 
lowed in the Norton bill. The contro- 
versy was centered on the agricultural 
provisions of the Norton bill. It was ex- 
pected that the House farm bloc, in con- 
cert with the conservative Rules Com- 
mittee, would make, as its next move, an 
attempt to put over a bill of its own 
rather than tinker with the Norton bill, 
even though it was pointed out that the 
House Labor Committee had lost con- 
trol of the bill when it was reported to 
the floor. 

Following her “change of mind,” 
Chairman Norton attempted to make 
some further headway with her wage- 
hour amendments and at the same time 
divide the opposition by splitting her own 
original bill. To this end she introduced 
a revised bill which left out the con- 
troversial agricultural section but left in 
the exemption of telephone exchanges of 
less than 500 subscribers. 


UT meanwhile attention had shifted 

to the Senate side, where the leader 
of the farm bloc in that chamber, Sena- 
tor Miller of Arkansas, introduced a 
bill which would increase the telephone 
exchange exemption under the wage- 
hour law to 800 stations. This provision 
would be in addition to the farm bloc’s 
version of the agricultural exemption. 
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It was apparent that the farm bloc would 
like to have whatever support the friends 
of the independent telephone industry 
command, and there have been indi- 
cations from Chairman Norton herself 
that this support is probably in excess of 
50 per cent of the membership of Con- 
gress. 

The telephone exemption clause of 
Senator Miller’s bill was as follows: 

Section 13 (a) of the Fair Labor Stand- 

ards Act of 1938 is amended by adding at 
the end thereof the following: “; or (11) 
any switchboard operator, during any calen- 
dar year, employed in a public telephone 
exchange which at all times during the pre- 
ceding calendar year had less than eight 
hundred stations.” 

A companion measure to Senator 
Miller’s bill was expected from Repre- 
sentative Barden of North Carolina. 
While the chances for the enactment of 
the Miller-Barden bills seemed hopeful, 
they were clouded to some extent by the 
threat of President Roosevelt to veto any 
legislation amending the Federal wage- 
hour law which would go beyond those 
amendments agreed to by the wage-hour 
administration in the House Labor Com- 
mittee. Probably the President’s warn- 
ing was intended chiefly to keep the farm 
bloc from going too far. At any rate, it 
was not believed likely that he would 
veto a separate bill containing telephone 
relief because of a difference between 
500 and 800 stations. 

For that reason, it is expected that if 
opposition on the agricultural front be- 
comes too complicated for the friends of 
the telephone industry to risk further 
delay during the closing weeks of the ses- 
sion, there will be an attempt to sever 
the telephone relief provisions with the 
idea of obtaining speedy passage of a 
separate telephone amendment bill. For 
the present, however, it appears that the 
telephone support will string along with 
the farm bloc. 

a 

P. S. Critics of the FCC will prob- 
ably get another chance to howl when the 
House Appropriations Subcommittee in- 
cludes an FCC appropriation for 1940 in 
the next deficiency bill— expected in 
June. 
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Financial News 


Green Light for Electric 
Progress 


N another department of this issue of 
Pustic UTILITIES FORTNIGHTLY 
(page 729) there is factual evidence of 
the amazing growth of the electric light 
and power industry, so well symbolized 
in the historical and descriptive electric 
exhibits at the New York World’s Fair. 
There are, of course, some shadows on 
the financial horizon of the industry, but 
the general outlook is quite satisfactory. 
Probably the most favorable factors 
in this respect are the courage and skill 
with which the industry has met adver- 
sity during the recent period of doubt and 
discouragement resulting from Federal 
regulation and competition. It has be- 
come increasingly aware of the possibili- 
ties for continued growth of electric 
service. Aggressive sales efforts for the 
building of residential consumption of 
electricity through installation of refrig- 
erators, ranges, water heaters, and other 
household appliances have been spon- 
sored by leading companies in the past 
year or so. Consolidated Edison of New 
York is at present conducting an ener- 
getic advertising compaign to substitute 
modern refrigeration for the outmoded 
ice-box by offering a “turn-in” discount 
of $9.50. The increasing installation of 
appliances doubtless helps to explain why 
electric output has been currently run- 
ning at about 10 per cent over last year, 
while bank clearings are only about 4 
per cent greater and carloadings about 3 
per cent (week ended May 13th). 

The industry continues to look toward 
Washington for general guidance in its 
program of system realignment and 
physical expansion. The new SEC chair- 
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and 
Comment 


By OWEN ELY 


man, Jerome N. Frank, has issued a re- 
assuring statement indicating that he 
favors the profit system and that prog. 
ress is being made with the solution of 
the “§ 11” problem. There have been 
some disturbing hints that trouble for 
the utilities has been brewing in other 
Washington quarters, but at this writing 
nothing very tangible has occurred to in- 
dicate another “crack-down.” However, 
it is to be hoped that the government will 
not plan further huge competitive power 
developments, and that the problems re- 
sulting from present Federal competi- 
tion, such as the current TVA settlement, 
adjustments in the Bonneville area, etc, 
can be smoothly and amicably settled. 
Over the longer term the industry may 
face new problems due to recent develop- 
ments in engineering and science. The 
Diesel engine, as a competitor of the cen- 
tral power station, may prove a disturb- 
ing factor. Several laboratories in the 
United States and Europe have simul- 
taneously discovered that the atoms of 
an isotrope of uranium, when bombarded 
with slow neutrons, explode and give off 
200,000,000 electron-volts of energy — 
such radiation being about one billion 
times as “hot” as burning coal. If this 
estimate is correct, the power produced 
by atomic explosion, using one pound of 
uranium fuel an hour, would exceed the 
output of all existing power plants, ac- 
cording to a review by John J. O’Neill in 
the New York Herald Tribune. These 
figures may seem fanciful, and the new 
discovery will doubtless take many years 
to develop commercially—if, in fact, it 
is capable of such development — but, 
nevertheless, it may prove a vital interest 
to the electric industry over the next 
decade or so. While it might conceivably 
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CONSOLIDATED INCOME STATEMENT 


Covering the Private (Commercial) Electric Light and Power and Allied 
Nonelectric Utility Industry 
(000 omitted) 


1937 1932 1927 1922 
Operating Revenue $2,603,318 $2,399,019 (a) $948,904 
Operating Expenses 1,205,215 1,049,672 (a) 498,730 
Taxes (Including Federal Income Tax) 359,603 244,876 (a) 73,128 
Provision for Depreciation and Retire- 

254,779 186,081 (a) 59,272 


Total Revenue Deductions $1,819,597 $1,480,630 (a) $631,132 


1a te. Operating Income $783,721 $918,388 (a) $317,772 
lat he Rents (net) 3,637 15,268 (a) 3,546 
prog- Balance of Income 787,358 903,120 $717,749 314,226 
ion of Nonoperating Income 61,972 61,752 53,959 21,134 
> been Gross Corporate Income 964,872 771,708 335,360 
le fo Interest and Amortization of Debt Disc. 

: & Expense 361,358 269,602 125,596 
other Other Deductions 27,843 33,935 17,142 
vriting 
yng Net Income $514,180 $575,671 $468,170 $192,622 


seksi Preferred Dividends $126,327 (a) (a) $33,557 
nt will Hi Common Dividends 307,627 (a) (a) 95,687 
power 
mS Te- $433,954 $493,723 $338,238 $129,244 
mpeti- 

"ment, (a) Not included in the schedule. 

a, etc., 

ed. 











CONSOLIDATED BALANCE SHEET 
y Assets 1937 1932 1927 1922 
“The Utility Plant—Electric $11,936,205 $12,124,807 $8,547,339 $4,229,356 
e —Gas 1,370,493 1,388,140 1,250,000 
e cen- —Traction 263,180 367,049 482,324 
sturb- 478,828 490,425 306,763 


— Total Utility Plant $14,048,706 $14,370,421 $10,586,826 $4,229,356 

ms of Investments and Funds $1,308,121 $957,028 $656,719 $482,152 

arded Current and Accrued Assets 978,148 982,201 424,308 

ve off Deferred Debits ,083 

. Capital Stock Discount and Expense... 707,107 714,060 351,819 

ay Reacquired Securities 43,006 

— fi 33,671 19,836 10,582 16,980 
this 

duced Total Assets $16,933,634 $17,032,540 $12,950,388 $5,504,615 


i . Liabilities 

ed the Capital Stock $5,095,135 $2,158,497 
S, ac- Cash Investment 2,988 6,868 6,605 17,920 
eill in Long-term Debt 2,248,746 
These Current and Accrued Liabilities 707 ‘ 406,760 
» new Depreciation on Retirement Reserve .. 1,346,426 341.319 
; Other Reserves 385,287 500 : 








years Deferred Credits 42,349 
act, it Contributions in Aid of Construction .. 36,4 273,755 277,547 54,526 
- but, Surplus 1,034,583 1,008,430 1,722,862 276,847 





or Total Liabilities $16,933,634 $17,032,540 $12,950,388 $5,504,615 


vably Source: U. S, Census. 
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mean the eventual scrapping of our pres- 
ent steam and hydro plants, electric dis- 
tribution facilities would still be required 
and, with the advent of ultra-cheap 
power, would necessarily have to be 
greatly expanded to take care of more 
universal house heating, air condition- 
ing, etc. 


e 
Idle Dollars and Securities Act 


RIVATE placing of the huge Common- 
wealth Edison bond issue recently 
stirred both the investment banking 
fraternity and the SEC to renewed dis- 
cussion of possible methods to restore 
such financing to former channels. 

President Roosevelt recently ex- 
pressed concern over the problem of put- 
ting idle men and idle dollars to work 
and has asked the so-called monopoly 
committee to search for the answer. The 
handicaps to which business generally, 
and the investment bankers particularly, 
are subjected by present legislation 
should be only too obvious. While it may 
be true that registration costs are not a 
vital factor, nevertheless, wherever pos- 
sible, corporation directors are glad to 
avoid risking the personal punitive pen- 
alties which they may inadvertently incur 
if the registration prospectus contains 
misstatements. 

Then there is the continuing doubt as 
to what form of advertising, other than 
the prospectus, can be used legally—and 
the prospectus, while it may be biblical in 
its accuracy and completeness, is cer- 
tainly not an efficient medium for sell- 
ing. It is too long and too detailed, and 
salient figures cannot be emphasized or 
readily indicated for fear of overstepping 
the law. It is essentially a legal docu- 
ment, comparable to the mortgage inden- 
tures which grace the archives of every 
big banking institution, but are seldom 
read by the individual security buyer. It 
is easy enough to sell high-grade bonds 
because these are bought by institutions ; 
the present need is for liberalization of 
the rules so that junior bonds and stocks 
can be attractively described and their 
“romance” and appeal put across to the 
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buying public. The government forgets, 
apparently, that these issues must be 
“sold” — the public will not take them 
automatically. Instead, timid savings 
will merely continue to go into savings 
banks, insurance policies, etc., and the 
institutions will continue to bid up the 
prices of high-grade bonds to fantastic 
levels. 

Another way in which the investment 
banker is handicapped is the 20-day “in- 
cubation” period between the date of 
registration and the date of offering. 
There is said to be a consensus of opinion 
“in the trade” that the 20-day wait re- 
quired under registration procedure was 
the principal factor in the Common- 
wealth Edison issue being privately 
placed, and that considerations of price 
and liability were secondary. This con- 
tention appears to be fairly well substan- 
tiated by the record of the company’s 
more recent public financing operations. 
In any event the serious effects which a 
20-day wait may have during a period of 
rapidly falling prices were amply dem- 
onstrated in the autumn of 1937, when 
several large banking houses sustained 
heavy losses. Shortening of the period to 
five or ten days—the length of time de- 
pending possibly on the nature of the 
financing—should, it seems, be an im- 
portant aid toward reopening the capi- 
tal markets. 


The SEC is said to be concerned with 
the growth of private financing. It 
should also be concerned with the threat- 
ened rapid deterioration of our invest- 
ment banking machinery. Wall Street 
houses cannot be expected to maintain 
their research and selling staffs in com- 
parative idleness for an indefinite period. 
Thus far the street has remained hopeful 
that ways could be found to surmount 
the present selling obstacles, while still 
conforming to the spirit of new legisla- 
tion, and some slight progress toward 
this end has been made. What seems 
really needed is an overhauling of the 
Securities Act in the light of recent ex- 
perience—yet the SEC has largely con- 
centrated its efforts on the formulation 
of additional proposed legislation gov- 
erning trust indentures, etc. 
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Preferred Dividend Arrears 


are doubtless many stocks in the SEC 


) 

ees Lay table whose current market valuations 
them EC Commissioner Robert E. Healy, have established them on a similar foot- 
vings who acted as chairman until Mr. ing with speculative common stocks, and 
vings Frank’s election, was recently quoted in the exact amount of the arrears on such 
d the jg the press as stating that “something has —jssues is of academic rather than prac- 
p the get to be done sooner or later” about tical interest to their holders. 


itastic 


utility holding companies which have al- 
lowed preferred dividends to accumulate. 

“There are dozens of companies in the 
holding company field where arrearages 
on preferred dividends have piled up 
from three to five — and even eight 
years,” Mr. Healy said in an interview. 
" SEC statistics show that on January 
1, 1938, 48 of 158 registered holding com- 
panies had preferred stock arrearages 
amounting to about $336,000,000. The 
total par value of these stocks on which 
arrearages have piled up was about 
$1,330,000,000. 

An independently prepared tabula- 
tion of dividend arrears of leading 
domestic electric and gas holding com- 
panies, whose securities are actively 
traded in, is presented herewith. Total 
dividend arrears for these companies are 


estimated at about $224,000,000. There 


It is generally recognized that a con- 
siderable amount of financial readjust- 
ment is desirable for many holding com- 
panies, but the reasons for the lack of 
progress are rather obvious. The interval 
of two or three years of moderate earn- 
ings improvement between the depth of 
the depression (1932-33) and the pas- 
sage of the Holding Company Act 
(1935) was insufficient to permit much 
utility recapitalization and, of course, the 
back dividends at that time were far 
smaller than at present. 

Since the passage of the act, the hold- 
ing companies have remained uncertain 
of their exact legal status; and it was 
not until a few months ago that real 
work was undertaken toward revamping 
the holding companies’ systems. Natur- 
ally there has been little incentive to of- 
fer preferred stockholders new securities 


e 


TOTAL PREFERRED DIVIDEND ARREARS OF LEADING ELECTRIC 
AND GAS HOLDING COMPANIES 

Outstanding Arrears 
(1,000 sh.) (per share) (millions) 

Avaesican 2.60 Li SS Pies: ocd do cccSissiaatesenes 978 16.25* $15.9 
ASGHAR. Cr BRO EEG, 05 vce 850s veins we aeanseeeee 794 15.5 
American: Superpower $6 -Prefo <...6. i ecccccvieses 

Arkansas Nat. Gas 60¢ Pfd. 

Ces MERGICEOU EF BEG. 6c cccdccwcenciweeneeens 
WINES SERVICE SOE EG: cc canccceslaslesscasdvcsiocsns 
Commonwealth &:So..$6 Pid. 2... oc..ccscccceccees 
PUG ESIC PE RO Gy GE EOS ois e'n Seb ook ee 'seceeocer ews 
USC a SaaS GD 2 >) Pa aa ee ea 
BlOCH iG ele OF AN PIG. oo ics cccaceactevisus 
ROtEE, “FT VGrO-BsleC. SG.00 PEG. ois cccccecccecs ee een 
Long island Pioht $6 “B” Pid. oo css cccceceessscs 
NO, States Power Cel) $7° Pid. o.5 osc encc cease 
No: States:Power (Del-) $6 Pid. oc dec ccccceaseede 
standard Gas & elec. $4 Pld. sick cs ccks veccceees 
tancerd Gas: er suleC. SF Pide oo vccsccaccecccceees 
standara Gas © Elec. $6 Pid). 2.0... cceccccccscsees 
UE CIE Gs OE oe vain sok wtavinneexts'gaces 
eT By Pere erer ee 
United: Lt. & Power $6:“A” Pdi ic... cece cecicsee 
NGS te Ord OF bide. sca ceatieeneeecees Uxeeecs 


Amount 


eo 
HNUWSoss8 ae 


*Part or all of the regular dividend rate is being currently paid. 
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in lieu of back dividends, because this 
problem was inextricably interwoven 
with the larger problem of corporate re- 
alignment, for which Federal approval 
is required. Presumably the many plans 
to conform to § 11, now on file in Wash- 
ington, to which the newly constituted 
SEC is about to give its attention, make 
some provision for settling dividend ar- 
rears ; if not, it would seem desirable that 
the SEC call this to the attention of the 
companies and request them to revise or 
supplement the plans already submitted. 
While this might be a little beyond the 
commission’s legal powers, it is believed 
that the industry would codperate. 


¥ 


New Financing 


HILE many utility deals are re- 

ported in progress, actual financ- 
ing by the industry remains at a low 
ebb, with no public offerings of impor- 
tance in the fortnight ended May 20th. 
However, a large private deal was an- 
nounced May 9th when Commonwealth 
Edison Company completed arrange- 
ments for the sale of $114,500,000 40- 
year 34s at 102 to fifteen insurance com- 
panies, subject to the approval of the IIli- 
nois Commerce Commission. This is 
probably the largest “private” sale ever 
made by a utility company and the 40- 
year maturity is also the longest that a 
corporation has obtained in many years, 
most new offerings running for thirty 
years (or in one or two cases for thirty- 
five years). Halsey Stuart & Co., Inc., 
assisted in working out the financing. The 
New York Times commented as follows: 


Whether the Commonwealth Edison Com- 
pany could have obtained a better price for 
its $114,500,000 of 32 per cent bonds, due in 
1979, through public offering was the theme 
of discussion in underwriting circles. Some 
bankers, basing their calculations on the quo- 
tations on outstanding issues of the com- 
pany, held that the new 34s could have been 
sold in the open market through underwrit- 
ing channels at about 3 points higher than the 
102 at which they were placed privately. 
Conservative opinion, however, is that, in 
view of the large amount issued, registra- 
tion costs, underwriting fees, and other 
charges involved, the company did not lose 


any such amount as 3 points through the 
private transaction. Much more important 
from an economic point of view, in the opin- 
ion of the bankers, is the effect of such a 
private deal on the smaller institutional in- 
vestors, banks, trust, fiduciary accounts, and 
even the individual investor, all of which are 
left “out in the cold” in respect to obtain- 
ing replacements for the 4s or 3%s which 
they might hold. It is understood, inciden- 
tally, that the insurance companies that 
bought the issue hold only about $10,000,000 
of the bonds that are to be retired. 


A syndicate headed by Blyth & Com- 
pany on May 12th successfully offered 
the $5 preferred stock of Pacific Light- 
ing Corporation at 102. The offering con- 
sisted of 38,919 shares, the balance of 
200,000 not taken by holders of the com- 
pany’s $6 preferred under an exchange 
offer. 

Iowa-Nebraska Light & Power Com- 
pany, subsidiary of the United Light & 
Power Company system, filed a declara- 
tion May 15th with the SEC with re- 
gard to proposed new financing. Two 
million dollars 23 per cent promissory 
notes, secured by an issue of $3,000,000 
refunding 5s of 1969, are to be sold 
privately at par; and 20,000 shares of 
common stock will be issued to Conti- 
nental Gas & Electric Corporation at 
par for liquidation of indebtedness. 

West Texas Utilities Company pro- 
poses to issue $18,000,000 first mort- 
gage bonds due 1969, and $4,000,000 
24 to 4 per cent serial debentures due 
1940-48. Harris, Hall & Co. will head 
the underwriting. Public offering of $9,- 
000,000 Montana-Dakota Utilities first 
44s of 1954, at a price of 101, is current- 
ly proving successful. A Shawinigan 
Water & Power refunding operation in- 
volving issuance of $26,367,000 first 4s 
will be handled by a Canadian group. 
Oklahoma Power & Water Company, 
Middle West subsidiary, plans to issue 
$2,000,000 32 per cent hile notes to be 
secured by $2,500,000 first 5s of 1948. 

Consolidated Gas, Electric Light & 
Power Company of Baltimore, which re- 
cently refunded its preferred stock on an 
attractive basis, on May 19th registered 
with the SEC $7,000,000 30-year refund- 
ing 3 per cent bonds. White, Weld & 
Company are to head the underwriting. 
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FINANCIAL NEWS AND COMMENT 
INTERIM EARNINGS STATEMENTS 


No.of End System Earnings per Share (a) 


Months of Last Previous Per Cent Per Cent 

Electric and Gas Included Period Period Period Increase Decrease 
American Gas & Electric 12 Mar. 31(b) $2.36 $2.37 te om 

American Power & Light (Pfd.) .. 12 Dec. 31 5.31 6.46 a 18% 
American Water Works 12 Mar. 31(c) 48 83 42 


Boston Edison 12 Mar. 3l(c) 884 8.44 4% 
Columbia Gas & Electric 12 Mar. 3i(c) 39 59 ne 
Commonwealth Edison 12 Maes St 2.30(g) 2.16(g) 6 





Commonwealth & Southern (Pfd.) 


Consolidated Edison, N. Y 


Consolidated Gas of Baltimore ... 


Detroit Edison 


Electric Power & Lt. (1st Pfd.) . 


Mar. 
Mar. 
Mar. 


Apr. 
Feb. 


8.87 
2.08 
4.17 


7.44 
6.3 


9.12 
2.23 
4.46 


6.26 19 
11.82 


39 8 3: 
Engineers Public Service 1 Mar. 31 1.20(h) .79(h) 52 


Inter. Hydro-Electric (Pfd.) Dec. 3.76 15.63 
Long Island Lighting (Pfd.) 1 Mar. 4.34 5.06 ie 
Middle: West: COEps® sccececvescss 3. Mar. 31 .24 2 18 


National Power & Light Dec. 1.28 1.37 
Niagara Hudson Power Mar. ae 70 
North American Co, ccecccccecsccs Mar. 3 1.61 1.77 


Pacific Gas & Electric 1 Mar. 2.53 2.68 
Public Service Corp. of N. J. ..... Apr, 2.61 2.44 
Southern California Edison Mar. 2.18 2.10 


Standard Gas & Elec. (Pr. Pfd.) .. Mar. 4.63 7.41 
United Gas Improvement 12 Mar. 1.00 1.07 
United Light & Power (Pfd.) .... Mar. 31 5.33 8.23 


Gas Companies 
American Light & Traction Mar. 31 1.54 1.69 se 
Brooklyn Union Gas Mar. 31 (c) 2.78 2.23 24 
Lone Star Gas Mar. 31 (c) 1.03 97 6 


Pacific Lighting Mar. 31 4.79 KK 7. 
Peoples Gas Light & Coke 2 Mar. 31 2.95(£) 2.99(£) .. 
United Gas Corp. (1st Pfd.) Feb. 28 12.16 22.13 me 


Telephone and Telegraph 
Americaty PCl Gh POk ccicsecievnss Dec. 31 8.32 9.76 a 
General Telephone Mar. 31 1.71(e) 1.62(e) 6 
Western Union Telegraph Mar. 31(c) D1.32 77 Pe 


Traction Companies 


GECVHONNE COs. vs i.cs ews veveves Mar. 31 (c) 2.01 1.72 17 
Twin City Rapid Transit Mar. 31 33 01 te 


Systems outside United States 


American & Foreign Pwr. (Pfd.)... 12 Dec. 31 6.83 7.11 
International Tel. & Tel. (d) 12 Dec. 31 1.10 1.60 


D—Deficit. 

(a) On Common stock, unless otherwise indicated following name of company; in some 
cases Federal surtax not deducted. 

(b) Data also available for month indicated. 

(c) Data also available for quarter indicated, 

(d) Excludes Spanish subsidiaries and Postal Tel. & Tel. Co. p 

(e) Includes earnings of General Telephone Tri Corp. and subsidiaries from August 30, 
1938 (date of acquisition). f 

(f) Before reservation for rate litigation, $6.77 compared with $3.38. 

(g) Based on adjusted consolidated net income. 

(h) Excluding loss of Puget Sound Power & Light Company. 
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Power Cooperation Urged by 
Roosevelt 


| grow pcondd Roosevelt on May 26th urged the 
codperation of public and private power 
interests in codrdinating facilities better to 
serve consumers and investors. 

He made his statement in a memorandum 
which he sent to chairmen of the House and 
Senate Military Affairs committees, accom- 
panied by a copy of the annual report of the 
New York State Power Authority. (See page 
762). 


Mr. Roosevelt noted that the report was “ob- 
viously drafted to test the willingness of the 
private utilities to codperate with the govern- 
ment agencies in a program of expansion 
in order to make possible the widest possible 
use of electricity at the lowest possible 


He also expressed hope for early agreement 
between the United States and Canada on a 
new St. Lawrence waterways treaty. He noted 
that the development of the St. Lawrence re- 
sources would “be an important contribution 
toward eliminating possible power shortages in 
case of war.” 


Record Attendance Expected 
At EEI Meeting 


deg were being made for a record- 
breaking attendance at the seventh annual 
convention of the Edison Electric Institute, 
to be held at the Waldorf-Astoria Hotel in 
New York city, June 6th to 8th (details of 
which were announced in Pusric UTILities 
ForTNIGHTLY May 25th, page 690). 

The convention was scheduled to present 
discussions of vitally important subjects in 
the most concentrated form possible. The en- 
tire business program was arranged so as to 
occupy three intensive forenoon sessions start- 
ing Tuesday morning, June 6th. On Tuesday 
afternoon the convention was to be trans- 
planted directly to the World’s Fair. 

Several committee meetings were to be held 
on Monday, June 5th, on which day registra- 
tion for the convention was to open at 10 a. m. 
Thomas N. McCarter was to be speaker of 
honor at the special luncheon, June 8th. 
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The March of 
Events 


U. S. Census Report on 1937 
Electric Rates and Customers 


O* May 23rd, the U. S. Census Bureau re- 
leased preliminary figures for rates and 
customers as part of its 1937 quinquennial 
census of the electric light and power industry 
in the United States. An outstanding feature 
of this report was the revelation that the 
private electric power industry received less 
for the general average kilowatt hour of elec- 
tricity sold than the municipally owned plants. 

The average revenue received per kilowatt 
hour for the privately owned industry was 
given as 1.8 cents, while municipals received 
an average of 2.4 cents. Public power districts 
and cooperatives received still less (0.9 cents), 
while Federal and state agencies averaged 0.2 
cents; but the last two classes of operations 
were greatly limited and mostly of a whole- 
sale or by-product nature (as indicated by the 
small total number of customers). 

The general average revenue per kilowatt 
hour received by these four classes from ulti- 
mate customers (as distinguished from sales 
for resale by other distribution agencies) was 
2.1 cents for the private industry, 2.6 for the 
municipals, 1.3 for the districts and codps, and 
0.4 for the Federal and state agencies. 

These figures, however, covered all classes 
of service. In the strictly urban residential 
classifications, the municipal plants showed to 
better advantage. The municipals received 3.8 
cents per kilowatt hour, as compared with 4.4 
cents for the private industry—exactly the re- 
verse of respective charges by the two groups 
for farm residential service. In the strictly 
rural service field, however, the private in- 
dustry’s charges once more were lower—3.1 
cents for “farm” and 3.4 cents for “nonfarm,” 
as against municipal plant charges of 5 cents 
and 4.4 cents, respectively. 

Obviously, the lower general average of the 
private industry’s charges resulted principally 
from the greater volume of industrial busi- 
ness as compared with the municipal plant con- 
centration upon urban residential business. 
Stated in another way, the Census figures 
would indicate that the general policy of 
municipal plants tends toward making electric 
rates more attractive to residential users, who 
are citizens of such municipalities, but not 
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All 
: Sources 
Reventie DER WHS: 6 occ nin ee acess 
Ultimate consumers 


: ; F 
Residential | toape Aaa 


{Farm 
UNonfarm 


Coépera ives, 
Districts, 
Municipal etc. 
2.4¢ 0.9¢ 
2.6¢ 1.3¢ 
4.4¢ 2.6¢ 
3.8¢ 2.8¢ 
5.0¢ 4.0¢ 
4.4¢ 3.8¢ 


Federal 
& State 


Privately 
Owned 





Sales to ultimate consumers: 
Pet. of total sales 


78% 89% 49% 





Thousands of customers: 
take 615 


Residential Nonfarm 21,590 


Sicatums ale 538 
Ural Oty Nonfarm .... 169 


556 32 25 
19,365 75 18 

478 30 

155 i 





Sales (kwh.) in year: 

: : Farm 1,084 
Residential toon Si oes 779 
1,822 


{Farm 
1,809 


Nonfarm 


1,085 1,470 

770 935 
1,964 637 
1,847 864 





Cost per year: 


Residential $40 


UNonfarm .... $34 
{Farm $58 
UNonfarm .... $62 


*Includes farm “commercial and industrial sales. 


** Ttalics supplied. ; 
7 Reported as “residential or domestic, 
pumping. 


making a comparatively attractive bid for 
other classes of business. The policy of the 
private electric industry, on the other hand, 
would seem to give industrial, rural, and other 
classes of consumers more balanced rate treat- 
ment, as compared with the city residential 
customer. 

Along this line, the Census figures show that 
although the private power industry served 
less than ten times the number of total cus- 
tomers served by the municipal plants, the 
private industry sold its customers more than 
twenty times as much power as the municipals 
sold theirs—the bulk moving into sales to non- 
residential consumers. 

Such figures may serve to stir speculation 
as to the relative effect of the two diver- 
gent rate policies upon the general long-range 
economy of the nation. It would appear, of 
course, that the emphasis on urban residential 
service by municipal plants is the normal re- 
sult of political organization and, to some ex- 
tent, legal limitation ; whereas the private in- 
dustry’ s activity in the heavy duty field is the 
general result of private commercial enter- 
prise. 

Another interesting fact brought out by the 
latest Census figures: The average cost of 
electricity to ultimate consumers in 1937 was 
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$41 $38 
$34 $3 $26 
$61 < $25 
$62 $33 


” 


” but apparently includes power for irrigation water 


only about two-thirds of the cost in 1932. The 
average customer, however, spent $80 for elec- 
tric service (all classes), as compared with $76 
in 1932. Detailed comparisons of residential 
use, rates, etc., between 1937 and 1932 are not 
practicable because of changes in the classi- 
fication of reporting establishments and of 
their customers. 

The change in customer grouping is due to 
rules adopted by the Federal Power Commis- 
sion and followed by the Census Bureau. These 
rules provide that revenues from energy sup- 
plied for residential or domestic service shall 
be reported in one account, while revenues 
from service billed under distinct rural or farm 
rates shall be reported in another account. 
The Census Bureau subdivided these two 
groups into “farm” and “nonfarm” customers. 
It appeared that privately owned utilities 
served approximately 90 per cent of all farms 
reported as having electric service. 

The chief obstacle to a proper consideration 
of the 1937 data concerning Federal and state 
plants probably lies in the classification of 
power sold from plants operated by the Bu- 
reau of Reclamation, including Boulder dam. 
This source, in 1937, accounted for practically 
all power shown in the Census report under 
the heading of “Federal and State.” With an 
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average consumption of 2,000 kilowatt hours 
per nonfarm customer for “residential or do- 
mestic” service, it is likely that energy used for 
water pumping was included. This, of course, 
would materially reduce the average rate. De- 
tailed reports by states, soon to be used, prob- 
ably will shed more light upon the subject. 

A brief transcript of the preliminary Census 
figures appears on page 757. 


Frank Heads SEC 


i N. Frank on May 18th was elected 
chairman of the Securities and Exchange 
Commission by a 3 to 2 vote immediately after 
Leon Henderson had taken the oath as a mem- 
ber of the commission. 

Commissioners Robert Healy and George C. 
Mathews, Republicans, refused to vote for Mr. 
Frank. Their reasons were not given. There 
had been talk of clashes of temperament and 
differences of view, particularly in connection 
with utility matters. Mr. Healy sought to 
clear the atmosphere after he had refused his 
vote by pledging his support to the new chair- 
man. 

Soon after his election Mr. Frank summoned 
a press conference and set forth his own and 
the commission’s immediate plans. He said 
there was to be no new legislation proposed 
by the commission for this session of Congress, 
except such as may develop out of the com- 
mission’s investment trust reports. 

Mr. Frank stated there would be no “crack- 
ing down” on utility holding companies, but 
there was to be action toward simplification 
and integration, with conferences within a few 
weeks between members of the commission and 
heads of utility companies. He said: 

“Through direct negotiations we have made 
very considerable progress with the utility in- 
dustry. As you know, former Chairman 
Douglas and Judge Healy started the ball roll- 
ing on the solution of the §11 problem. Ideas 
have become clearer, some blueprints have 
evolved. The architects have pretty nearly 
finished their general designs and it’s getting 
near the time when we have to bring in the 
carpenters and bricklayers. It would be unwise 
to leave this problem of simplification and 
integration hanging too long over the utility 
industry. Otherwise, uncertainty as to its prac- 
tical meaning may become disturbing.” 


Florida Canal Beaten 


Bh dene Senate on May 17th defeated a bill to 
authorize construction of the Florida ship 
canal by a vote of 45 to 36. The vote was con- 
sidered significant as a test of economy senti- 
ment freed of the usual considerations in legis- 
lation involving group interests, it was said. 
Defeat of the measure served to stop con- 
sideration for the time being of a project, of 
unknown actual cost, but which had been esti- 
mated to involve potential Federal expendi- 
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tures of between $200,000,000 and $300,000,000, 

The bill failed despite broad concessions by 
Senator Pepper of Florida, its chief sponsor. 
Defeat was made possible only by a sharp split 
among the Democrats, of whom a sizeable 
group bolted the majority leadership of Sena- 
tor Barkley, who made a last-minute appeal 
for the project principally as a defense 
measure, and secondarily as an aid to Atlantic- 
Gulf commerce. 


Power Pact Signed 


« HE Tennessee Valley Authority and public 
power interests in east and middle Ten- 
nessee last month contracted for purchase of 
practically all properties of the Tennessee 
Electric Power Company. The $78,600,000 
transfer was contingent upon “enactment by 
Congress of supplementary legislation making 
available financing for the acquisition of 
property by the authority.” 

The contract was signed in behalf of the 
authority by Dr. Harcourt A. Morgan, chair- 
man of the TVA board; for Commonwealth & 
Southern Corporation, holding company for 
Tennessee Electric, by Wendell Willkie, presi- 
dent of the corporation; and by representatives 
of 30 rural codperative associations and mu- 
nicipalities, including Nashville and Chatta- 
nooga. 

Transfer of the properties was scheduled to 
take place in New York on payment of the 
entire purchase price June 20th, “unless 
another date not earlier than June Ist or later 
than June 30th” is agreed upon. TVA will pay 
about $44,500,000 of the total price and the 
cities approximately $34,100,000. 


SEC Seeks Depreciation Data 


ee utility division of the Securities and 
Exchange Commission was reported last 
month to be conducting a nation-wide survey 
of the depreciation reserves of large utility 
systems to determine whether they are ade- 
quate. In addition, the commission itself was 
said to be “cracking down” somewhat on com- 
panies whose depreciation policies or reserves 
and expenditures for maintenance and repairs 
it regards as inadequate. 

The commission was reported following two 
methods in endeavoring to correct alleged 
abuses. One was to attempt to persuade a 
utility appearing before it in connection with 
a proposed security offering to write an “ade- 
quate” depreciation and maintenance policy 
into the indenture of securities. The second 
was to condition the approval of the proposed 
issue on the maintaining and following of a 
depreciation and maintenance policy which the 
commission regards as adequate. 

An avowed purpose of these moves by the 
commission was to make companies whose 
depreciation and maintenance policies fall 
below what the SEC views as a standard of 
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safety to maintain “depreciation regardless of 
the payment of dividends,” rather than to “pay 
dividends regardless of whether adequate de- 
preciation reserves” are maintained, it was 
said. 

: In connection with its survey of the depreci- 
ation reserves of the various electric systems, 
the utility division stated it wanted to know 
what shape these reserves were in before the 
companies came before the SEC in connection 
with a security offering, integration proposal, 
or other matters. 


SEC Raises Exemption 


HE Securities and Exchange Commission, 
Ti an amendment to the Public Utility 
Holding Company Act of 1935, has increased 
from $50,000 to $100,000 the amount of utility 
assets which may be sold by a registered hold- 
ing company, directly or indirectly, without ob- 
taining approval by the commission prior to 
the sale. 

However, the exemption will be available 
only when utility assets within the $100,000 
limit are sold to a person other than a regis- 
tered holding company or subsidiary, or where 
the acquisition of the assets by a company in a 
registered holding company system has been 
expressly authorized by a state commission. 

The commission also amended the rule to 
make clear that in calculating the amount of 
securities which may be sold without com- 
mission approval, it is not necessary to take 
into consideration sales of securities expressly 
authorized by the commission. A _ similar 
clarifying amendment was adopted with rela- 
tion to sales of utility securities and assets by 
a registered holding company or subsidiary to 
associate companies or affiliates. 

The amendments were made to paragraph 
(3), subparagraph (5) of paragraph (d), and 
subparagraph (4) of paragraph (d), respec- 
tively, of rule U-12-F-1. 


Hopeful of Railroad Relief 


QO as to the prospects of railroad 
relief legislation at this session of Con- 
gress was expressed by President Roosevelt 
recently at a press conference, coincident with 
action by the Senate Interstate Commerce 
Committee in reporting favorably a detailed 
por establish a “bankruptcy court” for rail- 
roads, 


President Roosevelt, after a conference with 
Senator Wheeler and Representative Lea of 
California, chairmen respectively of the Senate 
and House Interstate Commerce committees, 
said that three bills pending before Congress 
seemed to put this program in very good shape. 
He said that, without discussing details, he 
could approve generally the objectives of the 
proposed legislation. 

The President said he was confident that 
legislation could be perfected in conference, 
despite disparity in the pending bills. 

The bill reported to the Senate, written by 
Mr. Wheeler and Senator Truman, was said 
to represent a formula for quick reorganiza- 
tion of railroads under procedure designed to 
take this type of case off the dockets of Fed- 
eral courts. The bill was reported only a few 
hours after Daniel Willard, president of the 
Baltimore & Ohio Railroad, testified before the 
Senate committee in favor of the measure. Mr. 
Willard said that the B. & O. had been able to 
meet its fixed charges for forty years up to 
1938, and expressed the belief that if this bill 
were operative the road could reorganize 
without going into receivership. 

Of the two other bills pending, one was 
written by Representative Chandler of Ten- 
nessee and the other by Senator Wheeler. 


Utility for Puerto Rico 


UERTO Rico recently declared its desire to 

buy the hydroelectric property owned and 
operated by the Puerto Rico Railway Light & 
Power Company through approval of a legis- 
lative bill authorizing the issuance of bonds 
for purchase of the property. 

The property is owned by the Canadian- 
controlled International Power Company, and 
is valued roughly at $7,000,000. Canadian in- 
terests assumed control of the property in 
1908, when the then owner, the J. G. White 
Management Corporation, found it inadvisable 
to continue the development. The property in- 
cludes lighting and power service for virtually 
a third of the island, with street car system in 
San Juan. 

Two years ago the insular government 
bought the Ponce Electric Company from 
Stone & Webster and the government’s further 
development now of hydroelectric power was 
said to indicate its commitment to the policy 
of government-owned power aided by Federal 
government loans. 


Alabama 


Power Tax Attacked 


A VIGOROUS attack on a proposal to levy a 
tax on municipally produced electric 
power was made before a section of the recess 
finance and taxation committee of the state 


759 


legislature last month by representatives of the 
Alabama League of Municipalities. 

Quince Eddins, manager of the Decatur 
power system, declared that to levy a 14-mill 
kilowatt tax, as projected in a pending bill, 
“would drive industries away” from northern 
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Alabama. He said such a levy would be a tax 
ts 25 per cent which he described as “ridicu- 
ous.” 

Upholding TVA activities in north Alabama, 
Mayor W. B. Mahan, of Russellville, told the 
committee “we do not refute the claim that a 
loss of $93,000 already has been sustained in 
‘state, county, and city taxes, but the TVA has 
put back $133,000.” Mahan referred to a re- 
port by John Lapsley, state revenue depart- 
ment counsel, who had estimated tax losses 
— would reach approximately $1,500,- 


Members of the delegation, including Mayor 
W. I. Collier, of Florence, said much of the 
revenue now being derived from municipal 
systems was going to the schools. 

Opposing the proposed levy of municipal 
power, J. W. Johnson, manager of the Florence 
electric department, said TVA was making 
long-time contracts with industries “and would 
like to know the contracts would not be upset 
by state legislation.” 


May Relinquish Facilities 


b * Fd cheer sige on May 15th of litigation to 
block the purchase of Bessemer public 
utility improvement bonds was believed to have 
opened the way for sale of the Birmingham 
Electric Company’s facilities as a part of that 
municipality’s expanding utility system. 

Simultaneously, it was ascertained from 
Mayor Jap Bryant, of Bessemer, that the city 
had received $250,000 from the Public Works 
Administration for the first batch of bonds 
sold for financing part of its municipally 
owned electric system. 

The Bessemer system, when completed, will 
represent an expenditure of $1,238,000, of 


which amount 45 per cent will be an outright 
grant from the PWA and the remaining 55 
per cent the proceeds from the sale of bonds, 
Approximately $300,000 of the grant money 
had already been received from the govern- 
ment. 

Mayor Bryant said the Birmingham Electric 
Company had proposed that the city buy its 
facilities in Bessemer several months ago, but 
that the city council had declined to go into 
the case until the suits filed by the Alabama 
Power Company to stop sale of its bonds had 
been withdrawn. 


Power Bill Favored 


geet ag of a law to require state public 
service commission approval of “rules and 
regulations” set up by the Alabama Power 
Company would be asked of the state legis- 
lature by its recess judiciary committee. Com- 
mittee members also had under discussion a 
proposal to give the state commission au- 
thority over municipally operated utilities. 

Representative Hugh Kaul, of Jefferson, 
said he planned to seek repeal of the present 
statute exempting municipal systems from 
state regulation. 

The power company measure was approved 
by the committee after Commissioner Clint 
Harrison told members the utility had ex- 
pressed the opinion it could set up rules and 
regulations for building new lines and connect- 
ing new customers without consulting the 
commission or getting its approval. 

Harrison said the commission had been in- 
formed the Alabama Power Company was re- 
fusing to construct new lines unless it was 
guaranteed $1 in annual revenue for each $4 
required in construction. 


California 


Rejects Municipal Power 


Ss Francisco voters on May 19th rejected, 
by a vote of approximately 2% to 1, a $55,- 
000,000 revenue bond proposition to buy or 
build a municipal power distribution system 
for Hetch Heichy power. 

Returns from all 1,055 precincts showed 
the measure had been defeated by a vote of 
121,895 to 49,843. 

Governor Olson and Representative Franck 
R. Havenner, at a pro-power mass meeting, 
had urged passage of the power bond issue. 
Mayor Rossi also favored adoption of the plan. 


Rate Cuts Announced 


—_ of $3,200,000 annually in Pacific 
Gas and Electric Company rates were an- 
nounced recently by the state railroad com- 
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mission, which would file new electric rates 
June Ist, so as to become effective with bills 
rendered after July 1st. Ray C. Wakefield, 
president of the state commission, said lower 
gas rates would probably become effective 
August Ist. 

The reductions will be effective over the 
utility’s entire system, which includes most of 
the cities from Bakersfield to Eureka. Elec- 
tric rates would be cut $2,200,000 annually and 
gas rates $1,000,000. The adjustments, Wake- 
field said, would be made without discrimi- 
nation as between communities of their re- 
spective classifications. This large reduction 
in rates, the culmination of three separate in- 
vestigations by the commission’s staff, “is 
gratifying to the commission,” he said. 

The state commission subsequently ordered 
the Southern California Gas Company to re- 
duce its rates $1,300,000 annually. The savings, 
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throughout the system of the utility, would 
become effective with bills rendered on and 
after July Ist. 

Commissioner Ray L. Riley, in announcing 
the reduction, stated: 

“This reduction in natural gas rates through- 
out most of southern California is the culmina- 
tion of an investigation inaugurated by the 
railroad commission several months ago. It 
brings to a total of $5,500,000 the reductions in 
rates effected by the commission by its policy 
of continuous investigation since January 1, 
1939. 

“As the commission’s own investigation was 
nearing completion, invitations to 48 munici- 
palities were issued to three conferences held 
in Visalia, San Bernardino, and Los Angeles, 
at which rate problems were discussed. Sug- 
gestions offered during these conferences are 
under consideration now as commission engi- 
neers are preparing the new rate schedules.” 

Governor Olson, in a recent radio address, 
asked the support of the people in the adminis- 
tration’s plans for expansion of public owner- 
ship in the field of water and power develop- 
ment. The maximum benefits of electric 
power, he declared, cannot be realized except 
under public ownership. 

With regard to the power situation in 


northern California, the governor asserted the 
Pacific Gas and Electric Company held a prac- 
tical monopoly on generation and distribution. 
He accused the company of warring against 
the administration’s public ownership program, 
which, he said, is based upon the Federal-sup- 
ported Central valley project. 


Report Demanded 


TATE Senator J. C. Garrison of Modesto 
last month said he had telegraphed a pro- 
test to the state railroad commission against 
granting the Pacific Gas and Electric Company 
any extension of time to file its annual financial 
report. 

The company had won two extensions, 
Garrison said, while all other public utilities 
had turned in their reports in compliance with 
the law. Information in the company’s state- 
ment would be of value in the consideration of 
legislation, he advised the commission. Garri- 
son said: 

“The purpose of the request is to stall until 
the legislature adjourns. Then the PG&E will 
not have to inform the legislature how much 
it spent to defeat the revenue bond act at the 
last election, and what, if anything, was spent 
on other propositions and candidates.” 


Connecticut 


Enfield Dam Defeated 


|S an about face, administration leaders last 
month dropped the proposed Enfield power 
dam proposal and helped the House wreck the 
plan by a 98 to 36 rising vote. Death of the 
dam authorization in the House was inter- 
preted as definitely killing it for this session 
of Congress and possibly longer. No effort to 


revive it in the U. S. Senate was anticipated. 

House rejection of the dam came as a start- 
ling and wholly unexpected victory for Con- 
necticut’s four freshmen Republicans, led by 
Representative Miller of Wethersfield. The 
dam authorization was offered as an amend- 
ment to the omnibus rivers and harbors bill 
with a 14 to 4 favorable vote by the Rivers and 
Harbors Committee. 


Illinois 


Phone Case Appealed 


HE state of Illinois and the state com- 
_merce commission on May 13th asked the 
United States Supreme Court to review a de- 
cision of the United States Court of Ap- 
peals permitting the Illinois Bell Telephone 


Company to retain $1,600,000 of unclaimed 
refunds, 

The money was the remainder of a fund of 
about $18,000,000 which was ordered returned 
to the telephone subscribers by the Supreme 
Court in 1934. Litigation over the refund ex- 
tended over more than ten years. 


Kansas 


Municipal Plant Gains 


T= was a slight gain in municipal public 
utility plants in Kansas during 1938, ac- 
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cording to figures assembled by the Kansas 
League of Municipalities. The increase in- 
cluded five water plants, two gas plants, and 
one electric generating plant. 
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Because the big power companies, through 
operation of their transmission lines, have 
been able to provide service at a cost far below 
manufacturing expense by smaller towns and 
cities, there has been a decided upturn in re- 
cent years of municipal light plant abandon- 
ments. Many towns have junked their public 
properties in order to secure the more attrac- 
tive rates and improved service offered by the 


private electric power and light industries. 

In the matter of water systems, there js 
practically no private competition in Kansas 
it was said. A few towns adjacent to gas fields 
have been supplying gas to local consumers, 
The total for the state, however, is but 19, 
while of the 339 cities owning some sort of 
public utility property, 323 of the number are 
water properties. 


Nebraska 


Franchise Appeal 


Cc Attorney Calvin Webster received au- 
thority from the York city council last 
month to prepare an appeal from the recent 
decision of Federal Judge Munger at Lincoln, 
holding that the Iowa-Nebraska Light & 
Power Company has a permanent franchise in 
York. 

Judge Munger dismissed the city’s petition, 
which asked that the company’s lines be re- 
moved from streets and alleys. The suit was 
filed originally in district court at York after 
negotiations with the company for purchase of 
its York properties fell through. 

Another suit, in which the power company 
attacked the legality of the election held in 
York authorizing issuance of bonds to buy a 
municipal plant, was pending in Federal court. 


Limits Public Power Units 


| peemnange which forces federally sponsored 
power district projects within Nebraska 
to operate under the same conditions as exist- 
ing private utilities became effective last month 
when Governor R. L. Cochran signed two bills 
recently passed by the state legislature. 

One of the first broad moves by a state to 
curb activities of the Federal power program, 
the new legislation drew added significance 
from the fact that it had been approved by a 
state into which the PWA has poured nearly 
$60,000,000 in loans and grants to finance pub- 
lic power and irrigation projects. With the 
approval of Secretary of Interior Ickes, the 
public power districts had been seeking to ac- 
quire by purchase virtually all the privately 
owned electric utilities in the state—a move 


designed to provide an effective market for 
the power generated by the projects. 

The legislation signed recently by the 
governor climaxed a bitter legislative fight 
between Nebraska municipalties and the sup- 
porters of the power districts. Advocates of 
the limiting legislation feared that unless it 
was enacted, the municipalities stood to lose 
very large tax revenues now derived from the 
private utilities. At the same time, it had be- 
come apparent that any statewide public 
ownership plan might entail a freezing of elec- 
tric rates at present levels for some time, 

One law provided that when a private utility 
property is acquired by a public power dis- 
trict, the district must contribute, in lieu of 
taxes, the same amount previously derived 
from the private facilities acquired. Munici- 
pal home rule regulation is also protected in 
such cities as Omaha and Lincoln by a provi- 
sion that after acquiring private utilities, pub- 
lic districts will comply with local city ordi- 
nances. The laws further grant municipalities 
the option of purchasing utilities taken over 
by the districts. 


Gas Bill Fails 


HE Omaha city council recently failed to 
pass a resolution aimed at putting the 
council on record opposing L. B. 374, which 
would permit use of up to 75 per cent of natu- 
ral gas in Omaha’s gas supply. With Mayor 
Butler out of town, the resolution lost for 
want of a majority. The vote was three for and 
three against the proposal. 
The Metropolitan Utilities District had esti- 
mated passage of the bill would result ina 
20 per cent savings to residential users. 


New York 


Authority Recommends Program 


HE New York State Power Authority re- 
cently recommended to Governor Lehman 
and the state legislature adoption of a pro- 
gram which would provide “potential competi- 
tic.” for private utilities and enable a reduc- 
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tion of rates to levels below those set by the 
TVA. The recommendations were contained 
in the authority’s annual report for 1938. 
They were centered around a general pro- 
posal providing for the construction of public 
power plants at the St. Lawrence rapids and 
on the Niagara river, and codrdination of these 
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hydroelectric developments with existing fa- 
cilities through a statewide and state-owned 
distribution system. : E 

Such a program, it was claimed in the re- 
port, would enable a drastic reduction in rates 
to a level below those of the Tennessee Valley 
Authority, and set as an objective, for instance, 
a figure of $4.10 a month for 250 kilowatt 
hours in New York city, compared with the 
existing schedule of $8 for a like amount of 
current. The TVA charge for 250 kilowatt 
hours is $5. The report asserted that such a 
reduction in the present cost of power “could 
be achieved with full protection for all present 
and future private investment in the power 
industry serving New York state.” 

At the same time, however, the suggested 
program would “encourage” full compliance 
of the private utilities by a provision “enabling 
municipalities now or hereafter authorized by 
their citizens to distribute electricity on a pub- 
lic basis, to secure a fair share of the power 
as provided by the act. Thus, potential compe- 
tition would serve to encourage the full co- 
dperation of the private companies in the plan 
for progressive reductions in rates.” 

Using the national defense power program 
as an argument for the adoption of its pro- 
posals, the power authority declared: 

“There is another consideration which must 
be weighed in determining the state’s action on 
this program. The importance of bringing 
these great water power resources to the point 
of full utilization at the earliest possible mo- 
ment in terms of any well-rounded program 
of national defense cannot be ignored.” 

The recommendations to the governor and 
state legislature were based, the report stated, 
on four years of extensive research by the au- 
thority. Essentially, the program would make 
available publicly owned power from the St. 
Lawrence to the extent of 1,100,000 horse- 
power, and an additional 787,500 horsepower 
from the Niagara falls on a basis which, it 
was Claimed, “will result in the lowest cost 
power in the state.” 


Utility Authorized to Borrow 


a was granted recently by the state 
public service commission to the New 
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York State Electric & Gas Corporation to issue 
a 20-year note for $300,000 to obtain funds 
to construct 250 miles of rural electric lines in 
40 up-state counties. The note is payable to 
the United States of America in 39 equal semi- 
annual instalments and is to bear 2.73 per cent 
interest annually. 

The corporation was authorized to pledge as 
security for the note not to exceed $400,000 of 
its 4 per cent bonds due in 1965. 

The construction will make service available 
to 1,263 customers, or an average of 5.1 a mile 
of extension, and is expected to produce an 
annual gross revenue of $50,184. There are 
739 prospective farm customers and 524 non- 
farm customers. 

Up to March Ist the corporation had re- 
ceived requests for extensions aggregating 
1,430 miles of electric lines to serve 5,600 cus- 
tomers, exclusive of the construction to be 
provided by the note. 


Senate Passes Unemployment 
Tax Bill 


T HE state senate recently passed and sent 
to the assembly the Stagg bill, continuing 
for another year authority for cities to impose 
by local laws taxes on public utility companies 
for the relief of unemployment conditions in 
the state. 

Indications were that the assembly rules 
committee would report the Stagg bill favor- 
ably, and that the measure would be adopted 
by the state legislature without amendment 
and that it probably would be signed by the 
governor. 

The measure would renew for the year July 
1, 1939-June 30, 1940, the present law which 
expires on June 30th, providing for the im- 
position of a tax of 2 per cent by the state 
upon gross revenues of electric, gas, steam, 
telephone, telegraph, and traction utilities 
within the state. 

The bill would also empower the various 
municipalities to levy an additional tax of one 
per cent upon utilities’ gross operating 
revenues. Revenues raised by the state and local 
governments by the bill are applied to emer- 
gency unemployment relief expenditures by 
the state. 


ye 
North Carolina 


Damages Awarded 


3-MEMBER commission awarded the 
Southern States Power Company $1,800,- 
000 on May 12th for properties in Cherokee 
county, condemned for and allegedly damaged 
by the Tennessee Valley Authority’s Hiwassee 
dam project. 
The commission ruled that the U. S. Gov- 
ernment must pay the power company $1,437,- 
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000 for 12,679 acres condemned for the proj- 
ect; $253,000 for 8,300 acres allegedly dam- 
aged by the development; and $110,000 for 
certain transmission lines and properties pur- 
chased by the power firm from the town of 
Murphy. Of the last amount, $79,000 would be 
used to retire the remaining bonded indebted- 
ness which the company assumed when it 
bought the properties for $200,000, it was 
specified. 
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The commission’s appraisal was as of Janu- 
ary 28, 1936, it was announced. Members said 
any claims for interest should be filed with the 
district court. These, it was said, if allowed 
= increase the total to more than $2,000,- 


High Point Suit in Court 


HE city of High Point recently filed with 
the clerk of the Federal court at Greens- 


boro a transcript of the record in the suit 
brought by the Duke Power Company and 
others to restrain the city from Proceeding 
with the $6,000,000 Yadkin river power proj- 
ect. 

The city has been seeking to have the suit 
transferred from the state to Federal court. 
Grover H. Jones, High Point city attorney, 
said the case now was pending in both the 
Federal and state courts as the result of the 
filing of the transcript. 


Oregon 


Commissioner Appointed 


OVERNOR Charles A. Sprague on May 12th 
G accepted the resignation of N. G. Wal- 
lace, public utilities commissioner, and ap- 
pointed Ormond R. Bean, Portland city com- 
missioner for six years, to assume the $7,500 
post, effective June Ist. 

Wallace, appointed utilities commissioner by 
Governor Charles H. Martin for the term 
beginning January 1, 1937, said in his letter 
of resignation that “in the present condition of 
my health, I feel that I can no longer continue 
my duties.” 

Wallace submitted a statement to Governor 
Sprague showing that his department had ef- 
fected utility rate reductions of $1,474,421 since 
1935, including $1,211,261 in electric rates, 
$162,218 in telephone and telegraph rates, $53,- 
000 in gas rates, and $46,942 in steam heating 
rates. 


Demands Power Action 


HE Eugene water board wants Bonneville 

power without delay. Increased consump- 
tion of electrical power in the city and the 
slowness of the Bonneville administration to 
take steps to provide requested power led the 
water board recently to authorize Secretary 
J. W. McArthur to write the administration 
and firmly demand immediate action. 

The general tone of the board’s discussion 
was that it “had played ball long enough and 
wanted material results” in obtaining power. 
At one time last winter the Eugene water board 
officials came to a tentative agreement on 
Bonneville rates with the representatives. 

Dam officials, however, refused to consum- 
mate the agreement and promised to take ac- 
tion to present a new contract which they 
thought would meet with approval of the 
officials of Eugene’s municipal plant. 


Pennsylvania 


Again Attacks Bills 


wo senate bills making changes in the 

rural electrification laws of Pennsylvania 
were attacked on May 11th by John M. Car- 
mody, Federal REA Administrator. In a tele- 
gram to Governor James he said the measures, 
if passed, would ruin the rural electrification 
work already accomplished in the state. The 
telegram said: 

“Tf these bills pass, in all probability none 
of nine farm coéperative projects built to serve 
17,000 farm families could ever extend their 
lines to other waiting farm families and no 
new projects could ever be created. 

“With respect to claims that codperatives 
sometimes injure private utilities, I wish to say 
that not only are REA borrowers already for- 
bidden to take any customers from private 
companies but all borrowers in Pennsylvania 
buy all of the energy they use from those pri- 
vate companies at prices these private utilities 
set themselves. 
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“Despite your silence after my earlier tele- 
gram I cannot believe you will allow such 
wholly destructive legislation to be enacted 
without pointing out its ruinous effect upon the 
farmers of your state.” 

The bills would prevent codperative com- 
panies from extending lines into an area, which 
a utility “stands ready” to serve. They would 
reduce from eighteen to three months the 
period for development of a codperative sys- 
tem after maps have been filed with the state 
public utility commission. 


PUC Member Confirmed 


HE state senate last month confirmed 

Governor Arthur H. James’ appointment 
of John Siggins, Warren manufacturer, to the 
state public utility commission. Mr. Siggins’ 
confirmation, held up by the Democratic 
minority since February 27th, was part of a 
bipartisan deal whereby the Republicans 
agreed to drop pending ripper legislation. 
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THE MARCH OF EVENTS 


Approval of the Warren manufacturer was Opponents pointed out that similar bills had 
expected.to lead to the prompt appointment of been defeated in the house twice previously 
P. Stephen StahInecker to the second vacancy when the chamber was Democratic-controlled. 
on the state commission. Mr. StahInecker, one- Other dissenters emphasized that the yield 
time secretary to former Governor Gifford from such taxation would be distributed in- 
Pinchot and a member of the commission equitably. 
when it was ripped +3 by = Democrats two 
years ago, support r. James’ election: sas . 

" Thirty-four senate votes are required for PUC Appropriation Fails 
confirmation of an executive appointment. The L & gaara in the state house waged a los- 
Republicans can muster only 26. It was this ing battle last month in an attempt to in- 
situation which enabled the Democrats to block crease the public utility commission’s 2-year 
the appointment for more than two months. appropriation. Governor James allotted $1,- 
900,000 to the Democratic-dominated commis- 
Tax Bill Blocked sion and the appropriations committee pared 
this to $1,400,000. 
HE state house of representatives last The minority floor leader, Herbert B. Cohen, 
month defeated, 129 to 60, the motion of sought to amend the general appropriation bill 
Representative Elmer J. Holland, Democrat, to increase the state commission’s allotment to 
of Allegheny, to discharge the public utilities $2,884,000. Cohen declared the fixing of the 
committee from further consideration of the appropriation was “a most flagrant attempt to 
Holland bill removing the local tax exemption cripple the commission in its obligations to the 
for public utility real estate. If the motion had people of Pennsylvania.” 
been adopted, the bill would have been brought Cohen’s amendment to increase the appro- 
to the floor for first reading. priation was beaten, 120 to 71. 


¥ 


Rhode Island 


Tax Bill Signed assessments on the gross earnings of electric 
utility companies, but contains a provision that 


OVERNOR William H. Vanderbilt last month the governor may, by proclamation, raise the 


signed the tax bill increasing from 2to 3 __ increase to 2 per cent, if additional funds are 
per cent the tax on gross earnings of tele- needed. 
phone, telegraph, and cable companies. This The taxes imposed by this act will yield an 
law also increases from 1 to 13 per cent the estimated total of $176,340.59, it was said. 
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South Carolina 


REA Allotment Made atives. Governor Maybank expressed the hope 
that farmers, county agents, and other inter- 


Ga Burnet R. Maybank recently an- ested groups and individuals would take the 
nounced that he had been informed of a__ lead in organizing the REA projects in still 
$224,000 rural electrification allotment for Lau- other counties of the state. 
rens county on a codperative program. The Aiken county now has a well-organized co- 
governor received a telegram from C. O. Operative program, which has made possible 
Falkenwold, of the Federal REA administra- many miles of lines in rural areas. The diffi- 
tion, notifying him of the allotment. culties encountered by Aiken in organizing 
Similar programs now are being considered without proper laws helped inspire the recent 
for Chesterfield, Lancaster, Orangeburg, act of the state legislature. Representative 
Marion, and other counties. The process has Gyles, one of the moving spirits in putting 
been greatly simplified by the new South Caro- _ through the legislation, said “it was one of the 
lina law, which clears the way for the codper- most constructive acts in recent years.” 


> 


Tennessee 


Power Deal cia last month when the city of Memphis, Mem- 

Offi I : phis Power & Light, and TVA signed a con- 
PuxcHase of Memphis Power & Light, tract closing the sale. 

gas and electric properties became official A special city commission meeting approved 
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the sale and the purchase resolution was signed 
by Mayor Overton and Commissioners Davis, 
Williams, Boyle, and Picard for the city; W. 
W. Mallory, president ; Thomas H. Allen, vice 
president; Ira J. Lichterman, commissioner 
for the light, gas, and water division; Henry 
H. Fowler, special counsel for TVA, and W. 
J. O’Brien, president, for Memphis Power & 
Light. 

The contract calls for purchase of the elec- 
tric distribution system, but not the generating 
plant, and the Memphis Power & Light gas 
system. { 


Tax Board Named 


Ph geenatien Cooper last month announced the 
appointment of a 3-man committee to 
draft a tax program to replace revenues lost 
to governmental subdivisions through the sale 
of the Tennessee Electric Power Company to 
the TVA and municipalities. 

Members of the committee are George Fort 
Milton, Chattanooga publisher; Will Gerber, 
Memphis city attorney; and Lon McFarland, 
attorney for the state public utilities com- 
mission. 


Utah 


Power Law Changed 


| agente of an ordinance which amended the 
original power system ordinance of Provo 
city was effected recently by the Provo city 
commission, Mayor Mark Anderson said. 

The original power ordinance, which pro- 
vides for sale of bonds and the designing and 


supervision of construction of a municipal 
power plant, remains in force as approved by 
vote of citizens in a special election in October, 
1936, the mayor pointed out. 

The ordinance which was voided would have 
changed the bond repayment dates, made the 
bonds callable, and extended the amortization 
period from fifteen to twenty years. 


Washington 


Seattle City Light 
Superintendent 


| Dene R. Hoffman, Seattle’s new city light 
superintendent appointed by Mayor 
Arthur B. Langlie, took over his new position 
last month. Hoffman appeared at the city hall 
and filed his $5,000 official bond, and was ad- 
ministered the oath of office by Carl Erland- 
son, deputy city comptroller. 

Hoffman said he would push construction of 
Ruby dam forward as rapidly as possible. He 
said that at his suggestion the board of public 
works had reduced the time limit for com- 
pletion of the Ruby dam three months. The 
time limit was to have been June 30th of this 
year. The board originally extended it nine 


months, but recently cut the extension to six 
months. 


Accepts New Post 


R W. BEck, recently deposed as head of the 
e Bonneville engineering staff by Secre- 
tary of Interior Ickes, has been engaged as 
consulting utility engineer by the Grays Har- 
bor Public Utility District. 

Utility District Commissioner Oliver Morris 
said Beck would work out of the district's 
Aberdeen office, but that his work would not 
be on a full-time basis, as “Mr. Beck probably 
will work for other public agencies also.” 

Beck was to report for the commissioners on 
a survey of private power properties which 
the district may buy. 


Wisconsin 


Rural Co-ops Not Under PSC 


URAL electric codperatives being organized 
throughout Wisconsin are outside the 
jurisdiction of the state public service com- 
mission, it pointed out recently to a group of 
Trempealeau county farmers who wanted the 
PSC to compel a codperative to serve them. 
Although already served by privately owned 
utilities, the group proposed to cancel such 
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service if the commission would force the co- 
Operative to accept them as members and cus- 
tomers, The commission cited its lack of juris- 
diction and added that Federal officials at 
Washington who do have authority in the case 
probably would deny the farmers’ petition be- 
cause of the Washington attitude that loans 
are made to codperatives to bring electric serv- 
ice to farmers who otherwise might not be 
served. 
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to delegates and guests attending the 
Seventh Annual Convention 
of the 
EDISON ELECTRIC INSTITUTE 
and the 
New York World's Fair, June 6 - 8, 1939 





























pr? TWS PAID 4=WUX TDN WORLDS FAIR NY 25 606P 


EDITORS PUBLIC UTILITIES FORTNIGHTLY= V WASHINGTON. B.C, 


MUNSEY BUILDING WASHINGTON DC= 


WILL YOU ACCEPT THIS STATEMENT AS AN EXPRESSION OF MY 
SINCERE APPRECIATION OF YOUR GREAT INTEREST IN THE FAIR 
AND CONVEY TO YOUR READERS THE FOLLOWING (QUOTE) 

WELCOME TO THE FAIRe THE NEWYORK WORLDS FAIR IS NOT 

ONLY A PLACE OF UNPARALLELED ENTERTAINMENT BUT IT IS 
IMPORTANT ENOUGH TO ALTER THE COURSE OF WORLD HISTORY 


FOR THE BETTER. IN THE CIRCUMSTANCES THE ATTENDANCE AND 
APPROVAL OF THE GREATEST POSSIBLE NUMBER OF VISITORS 
WILL IMPRINT THE LESSON OF THE FAIR UPON HUMAN 
CONSCIOUSNESS AND GUARANTEE ITS SUCCESS AS A FORCE 
IN BUILDING THE WORLD OF TOMORROW. THE FAIR HAS BEEN 
PROVIDED WITH EVERY FACILITY FOR YOUR COMFORT AND 1! CAN 
ASSURE ALL OF OUR VISITORS OF A MOST COURTEOUS RECEPTION. 
(UNQUOTE )= 

GROVER A WHALEN PRESIDENT NY WORLDS FAIR 1939 INC, 


THE COMPANY WILL APPRECIATE SUGGESTIONS FROM ITS PATRONS CONCERNING ITS EREVICB 
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Annual Convention 


EDISON ELECTRIC INSTITUTE 


WALDORF-ASTORIA HOTEL 
NEW YORK 


June 6, 7 and 8, 1939 


TO DELEGATES AND FRIENDS OF 
THE ELECTRIC UTILITY INDUSTRY 


We meet in our annual convention 
to exchange information as to ways and 
means for still further improving our 
service to the American people. 


We welcome each of you in the hope 
that we shall gain from the meetings 
here something of value which will help 
us individually to meet our responsi- 
bilities throughout the years ahead. 


C. W. KELLOGG 
President, Edison Electric Institute 
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Consolidated Edison’s Greeting 
To E.E.I. Convention Delegates 


5 the New York World’s Fair 
A 1939 is being held on what might 
be called the home grounds of the 
Consolidated Edison Company of New 
York, Inc., we who furnish electricity, 
gas and steam in the New York metro- 
poliian area take an especial interest and 
pleasure in greeting delegates to the 1939 
convention of the Edison Electric Insti- 
tute. 

Since the days when Thomas A. Edi- 
son built his historic Pearl Street central 
station here, New York has always 
especially interested those of the electric 
industry. But this year in particular, 
thanks to the great exposition at Flush- 
ing, we have to offer an attraction which 
has certainly never been duplicated be- 
fore. In the Fair electrical men will find 
utilized, on the grand scale, methods and 
mechanisms which they themselves have 
fashioned for the “World of Today” and 
the “World of Tomorrow.” There they 
will find highlighted the accomplishments 
of the private industry of which they are 
a part. 


isit Consolidated Edison’s “City of 

Light,” built conveniently near the 
Trylon and Perisphere on the Plaza of 
Light. Visit this exhibit, containing the 
world’s largest diorama, because it 
dramatizes the contribution of public 
utility services to modern life in, we be- 
lieve, unprecedented fashion. Higher 
than a three story building this block- 
long exhibit is a colored, lighted, ani- 
mated architectural model of the New 
York metropolitan area. Motion, light, 
sound and a musical background will be 
synchronized with narration by means 
of electrical equipment, as in each 
twelve-minute performance the diorama 
presents the features of a twenty-four 
hour period in the metropolis. 

You will recognize the Consoli- 
dated Edison building by its “water bal- 
let” facade, an exterior faced with a 
9,000-square foot wall of constantly 
changing water. 
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EARBY on the Plaza of Light, 

marked by a 150-foot transmission 
tower, you will find the “Forward March 
of America” exhibit of the 175 com- 
panies comprising the Electric Utilities 
Corporation. Between ‘the Flushing 
River and Rainbow Avenue you will find 
the same exhibitors’ “Electrified Farm,” 
demonstrating more than 100 practical 
applications of electricity. On _ the 
Avenue of Patriots the gas industry’s ex- 
hibit will interest utility men with its 
Court of Flame and its All-Gas Home 
of Tomorrow. 

At the Consolidated Edison exhibit 
electrical men may find of particular in- 
terest the manner in which one company 
has set forth—in simple, dramatic form 
so that he who runs may read—the in- 
tricacies of operating a modern utility 
enterprise. Taxes, purchasing require- 
ments, investment matters, revenue dol- 
lar analyses, cost comparisons and em- 
ploye activities are treated in a sequence 
of display sculptures which in effect com- 
prise a three-dimensional report on com- 
pany operations. Electric, gas and steam 
production are dramatized in similar 
fashion. 


LL of the electric energy to be used 
by the Fair will be furnished by the 
Consolidated Edison System companies. 
The connected load is estimated at 60,000 
kilowatts and the first year’s consump- 
tion at 115,000,000 kilowatt hours. 
Energy will be delivered to substations 
of the Fair for distribution by the Fair 
Corporation. 

For some months the Waterside gen- 
erating station at First Avenue south of 
40th Street has been open for guided 
tours by the public, and delegates are 
cordially invited to include this trip in 
their schedule of activities. To arrange 
such a visit, made pleasant by well-in- 
formed company guides, telephone Con- 
solidated Edison—Stuyvesant 9-5600, 
Extension 115. We will be gratified if in 
any way we can help make the conven- 
tion delegates’ stay a pleasant one. 

Oscar H. Foce, Vice-Chairman. 
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WE BID YOU WELCOME 


e TO LONG ISLAND e 


Home of the World of Tomorrow 


@ When you visit The New York World's Fair, 
plan also to spend a few days of relaxation amid 
the charm and comfort of historic Long Island. 


@ You will enjoy its broad, sandy beaches 
swept by cooling breezes from across the broad 
Atlantic—its ''down east'’ communities that still 
retain their colonial atmosphere—the many miles 
of beautiful parkways—and the comfortable 
tourist homes and hotels. 


@ A few days spent on Long Island after the 
hustle and bustle of the Fair will give you a fine 
"pick-up" before your trip home. 


LONG ISLAND LIGHTING COMPANY 


AND SUBSIDIARY COMPANIES 


NASSAU & SUFFOLK LIGHTING CO. QUEENS BOROUGH GAS & ELECTRIC CO. 
KINGS COUNTY LIGHTING CO. LONG BEACH GAS CO., INC. 
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Necues Station of Gulf States Utilities Company at Beaumont, where general offices for the 





company’s Texas Division are located. Louisiana Station, of similar electric capacity, is at 
Baton Rouge, where Louisiana Division offices are. 


I. GooD times and bad, as a matter of daily routine, 
we, as individuals and as a corporation, in every con- 
tact with a customer try to act exactly the way we 
certainly would act if there was a competing electric 
utility just across the street. If we enjoy the good will 
of the great majority of those we serve—and there is 
much evidence that we do—it is due in a large measure 
to this “competitive attitude” in all of our dealings with 
the individual customer. 


GULF STATES UTILITIES COMPANY 
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Per Capita Residential E lectricity 
Use as Highest in Western Deserts 


N unusiial part has been played in the win- 
ning of Western desert and mountain 
bs to 2 modern mode of life by The 
pvada-California Electric Corporation, whose 
incipal offices are in Riverside, California. 


(Organized more than 30 years ago for the 
pose of bringing hydroelectric power from 
» High Sierra Nevadas over the White Moun- 
ns into Nevada to serve Tonopah, Goldfield, 
dother mining camps, 
s Company through 
p years has also ex- 
hded its transmission 
es over hundreds of 
les of desert waste 
d arid valleys in East- 
h and Southern Cali- 
nia, Arizona, and Old Mexico, to give service 
development of latent mineral deposits, 
hich have grown into great industries; to reach 
et areas, which have grown from cactus cov- 
td valleys into irrigated gardens; to serve small 
wos and villages, which are now becoming 
ies; to reach into pine-clad mountains, which 
ve opened vacation resorts; and to change 
ched waste areas below sea level into mag- 
cent fruit and vegetable producing districts 
the Nation. 


THE 


N the beginning, when the founders of this 
Company projected a hydroelectric trans- 
ion line, then the longest in the world, over 
dreds of miles of country sparsely settled, ex- 

pting for the coyote, the horned toad, and the 

ewinder, they were pronounced as “visionary.” 
ough the years, however, their dream has be- 
me a reality with the growth of a small com- 
hy producing only 5,501,251 kilowatt-hours of 
tical energy in 1906 to one with a total pro- 
ion of -'61,315,697 kilowatt-hours in 1938. 
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NEVADA-CALIFORNIA ELECTRIC 
ASSISTS IN CONVERTING ARID WASTES 
INTO GARDEN SPOTS BY APPLICATION OF 
ELECTRICITY TO ARTS OF LIVING AS WELL. 
AS INDUSTRY. 


And, in the intervening years, it has made pos- 
sible the establishment of new mineral indus- 
tries; has developed intensive irrigation farm- 
ing; and has increased the planting of unique 
date gardens, orange, lemon, and grapefruit 
groves, vineyards, and scores of other crops new 
to a desert. 


The natural inference from this would be that 
the principal power load of a company organized 
to serve such a wide va- 
riety of industries would 
be predominately agri- 
cultural and industrial. 
It is rather startling, 
therefore, to note that 
the Annual Report of 
the Corporation to its 
Stockholders, published in April of this year, re- 
cords an average consumption by the residential 
customers of the Company over its entire System 
in 1938 of 1,370 kilowatt-hours, as against a na- 
tional average of 850 kilowatt-hours. 


HE people of the Mojave and Colorado 

Deserts have become electrically conscious. 
They come nearer to the per capita saturation 
point in the purchase and use of electrical ap- 
pliances than do the people in the densely popu- 
lated metropolitan centers. The farmer who 
uses electric power for pumping underground 
water to the surface to irrigate his farm, also has 
in his home an electric refrigerator, water heater, 
range, washer, ironer, and most of the smaller 
appliances, in addition to a “desert cooler” for 
air-conditioning. The vacationists and winter 
residents of Palm Springs, La Quinta, and similar 
famous new winter resorts, want electricity for 
all of the creature comforts they enjoy in the city 
and the permanent residents of the desert will 
accept nothing less. 
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Our Contribution 


S hee past decade has been one of economic and politi- 
cal strain throughout the world. Many business enter- 
prises have been forced to reorganize or to curtail op- 
erations in order to survive. 


Public Service Electric and Gas Company, a subsidi- 
ary of Public Service Corporation of New Jersey, 
notwithstanding these adverse conditions, has continued, 
as in the past, to make such extensions and improve- 
ments to its plant equipment as are necessary to keep 
ahead of the growing requirements for services to its 
many customers. 


In the last few years approximately $12,000,000 have 
been spent by the company for major electrical plant 
improvement. Another $12,000,000 will be spent this 
year for a 100,000 kilowatt turbine generator and two 
high pressure, high temperature steam boilers at the 
Burlington Generating Station, including a transmission 
line carrying two 132-Kv circuits to the Trenton Switch- 
ing Station. 


An additional generating unit of 50,000 kilowatts was 
installed at Essex Generating Station which, in addition 
to boilers and other new equipment at the station, 
cost about $7,500,000. 


A mercury turbine unit of 20,000 kilo- 
watt capacity at Kearny Generating Sta- 
tion cost approximately $3,000,000. 
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HE contribution of Public Service has been and will continue 
to be for the economic welfare of New Jersey and for the 
comfort of its inhabitants. Past problems have been met squarely 
and without fear. The future is faced with confidence. 


Public Service Corporation of New Jersey 


and its subsidiary operating companies 
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CITY OF THE FUTURE 


A part of Pacific Gas and Electric Company's huge diorama at 
the 1939 Golden Gate International Exposition, San Francisco. 


very phase of modern utility service with its illimitable fu- 
ture oossibilities—the brilliance of unrivalled spectacular and 
color ul lighting, the romance of the gas industry, stream-lined 
trans ortation and communication service—are among offerings 


by u' lities of the West. 
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Cahokia Steam-Generating Plant 














THE PLAN 
AND THE PERFORMANCE 


St. Louts —like most American 


cities— was founded and had grown popu- 
lous long before the advent of electric 
power service. The selection of its site had 
been determined by factors having little to 
do with the yet unknown requirements of 
electric power supply. But if the city was 
to keep its place among its sister cities, an 
adequate power supply must be forthcom- 
ing. 

The business enterprises responsible for 
the building of modern power systems 
were faced not only with the fact that the 
location of the necessary natural resources 
—coal and water—had been fixed by 
Nature, but also with a distribution of 
population that was equally firmly estab- 
lished. Their problem, therefore, was to 
locate power plants in such a manner as to 
make the most of each situation...to 
make full and efficient utilization of avail- 
able coal and water, yet to be close enough 
to where the people live to avoid high costs 
in transmitting power to them. 

The St. Louis area furnishes an example 
of the careful planning which has resulted 
in the ample and economical power supply 
which is at the Nation’s disposal today. 
Power plants have been so located in the 
St. Louis area as to give the user of elec- 


Hydro-Electric Station at Keokuk, Iowa, 


on the Mississippi River 


tricity the advantage of Illinois’ plentiful 
coal resources; of the Mississippi’s un- 
limited condensing water supply at St. 
Louis; of the same river’s power-generat- 
ing ability at Keokuk, 150 miles to the 
north; of the power of Ozark streams ob- 
tained by impounding the Osage River to 
form the Lake of the Ozarks in central 
Missouri; of the reliability resulting from 
using both water and coal as power sources; 
of the further dependability provided by 
locating the two hydro-electric plants in 
separate drainage areas as insurance against 
drought; and of the economy and efficiency 
resulting from a complete coordination ot 
all these power sources into a unified, 
harmonious whole. 

This is the long-range planning which— 
as practiced in the St. Louis area by the 
Union Electric System and throughout the 
nation by similar business enterprises—has 
placed the American people ahead of all 
others in industrial efficiency and advanc- 
ing living standards. 


UNION ELECTRIC COMPANY 
OF MISSOURI 


ST. LOUIS, MISSOURI 





Bagnell Dam, Osage Hydro-Eiccttic 
tation, and Lake of the Ozarks 
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This ls What We 


RETURNED 


During 1937 
to the Territory We Serve: 


We paid in Wages and Salaries in 1937, including 
construction $4,895,125.21 


We paid in Taxes in 1937 2,174,862.01 
We bought from Montana Business Firms in 1937 ... 1,682,177.58 
We paid in Dividends to Stockholders in Montana, 1937 723,906.00 





$9,476,070.80 





..and GOOD ELECTRIC 
SERVICE AT LOW 
RATES 











THE MONTANA POWER COMPANY 


> 
* ie 
YOUR ELECTRIC *%% * RATES ARE LOW 
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General View of Rock Island Dam—the point of embarkation for 
Columbia River Salmon on their truck ride to tributary streams. 


Helping Columbia River Salmon 


Reach Spawning Ground 


UGET Sound Power & Light Com- 
pany is cooperating with the Fed- 
eral Government in the program to 
solve the problem, created by the con- 
struction of the Grand Coulee Dam, 


of maintaining the salmon runs in the 
Columbia River. 


At the Company’s Rock Island Dam 
and hydro plant—the first one con- 
structed on the Columbia River—the 
salmon and other migratory fish are 
trapped, and transported by truck to 
hatcheries and spawning grounds on 
the tributaries of the Columbia enter- 


A home-coming salmon dis- 
plays surprise just before it is 
plunged into an ice-cooled 
truck operated by the Fed- 
eral Bureau of Fisheries. 
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ing into the river below the Gran 
Coulee Dam. 


Puget Sound Power & Light Con 
pany is anxious to continue to coo 
erate with the Federal Governme 
and pledges its aid in connection wit 
national defense problems and th 
proper and economical marketing « 
Bonneville and Grand Coulee power. 


FRANK McLAUGHLIN, 
President. 
Puget Sound Power & Light Compan 
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GREK TINGS 


To Members 
of The Edison 
Electric Institute 
Convention... 


This company extends 
its sincere greetings and 
best wishes to the del- 
egates and guests at the 
Edison Electric Institute 


Convention in New 


York City, June 6 to 8 


KANSAS CITY Spain 
POWER & LIGHT COMPANY 


RaMRTAS CAT F, MISSOURI 
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The Development and Progress of the Electric Indus 
in Southern Idaho and Eastern Oregon has been 


CO-ORDINATED 


with the use of water for irrigation 


The Idaho Power Company Plant at American Falls is an example of co-ordination between 
the interests of Hydro-Electric Power and Irrigation 


Water resources of the great Snake serves 75 per cent of the farms in its terr 
River valley have been used for two vital tory. Public acceptance of electrical appl 
purposes—to develop hydro-electric power, ances has been built to a high degred 
and to irrigate the fertile acres of this agri- Saturation of electric ranges is 53.5 pé 
cultural area. Over a period of 22 years cent; of electric water heaters 22.2 pe 
these two interests have gone hand in hand cent; of electric refrigerators 50 per cen 


in a spirit of co-operation and co-ordination. 
Idaho Power Company has develope 


Today Idaho Power Company serves its facilities in pace with community an 
50,000 domestic customers in a sparsely state progress. As a pioneer it has contin 
settled territory 400 miles in length. These ally worked to stimulate the industri 
customers use nearly twice as much elec- activities beneficial to the people it 
tricity as the national average at rates that 
are 33 per cent below the average. 


Rural electrification has progressed con- H DA haw oO "if POW E 


tinuously until today Idaho Power Company EVectricity. Does $o MUCH: Costs So LITTLE! 
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SERVING 4500 
SQUARE MILES IN 








CENTRAL PENNSYLVANIA 


seve 


Se a ~~ 


/ 


, poi fom 


/ 





To those who have 
made possible — 
both financially and 
through personal ef- 
fort and ability — 
the spectacular and 
magnificent light- 
ing effects at the 
New York World’s 
Fair of 1939—we 
pay tribute. 


PENNSYLVANIA EDISON COMPANY 


(200 IITH AVENUE, 





Since February 10, 1910, when it was or- 
ganized the Pennsylvania Edison Company 
has grown until it serves 298 communities 
in the central part of Pennsylvania, with an 
estimated population of 204,300, and having 
64,578 electric and 3,418 gas customers. 


The Pennsylvania Edison system as shown 
above has 543 miles of transmission lines 
and 1106 miles of distribution lines. There 
are six generating stations with a total ca- 
pacity of 80,200 KW and 39 major sub- 
stations. This system covers a rich agricul- 
tural and industrial district which includes 
mines, steel mills and factories and provides 
light and power for homes and _ trans- 
portation. 


ALTOONA, PENNA. 
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ELECTRICITY WAS YOUNG 
IN THE 
INLAND 
EMPIRE 


1889 


Typical of western electrical 
development, early days of 
the Washington Water Power 
Company were not elegant as 
two of these pictures reveal. 
Spokane was a village, a trad- 
ing post; the power site on 
turbulent Spokane River, 
newly harnessed, was an amaz- 
ing experiment. 


TODAY 


Today marks fifty years of continuous electric service under the company’s 
incorporate name. Today 66,000 residential and farm customers enjoy 
electricity at an average cost of 2.22¢ per KWH—half the national average. 
Today, under private initiative, this territory claims the highest acceptance 
of electric service of any locality in the U. S. A., the residential 12-month 
average in March, 1939 being 2011 KWH. 





THE WASHINGTON WATER POWER C0. 
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THE 


CONNECTICUT LIGHT & POWER 
COMPANY 
HEADQUARTERS, HARTFORD, CONN. 


——__———— 


CONNECTICUT — WHERE GRACIOUS LIVING JOINS WITH 
INDUSTRY AND COMMERCE IN SCENIC SURROUNDINGS 


SUPPLIES ELECTRICITY DIRECTLY OR INDIRECTLY 

10 74 PER CENT OF CONNECTICUT’S AREA... 

GAS SERVICE TO 23 PER CENT OF CONNECTICUT'S 
GAS-USING HOMES 
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The Experiences of Yesterday 
The Realities of Today 


Forerunners of 


THE WORLD OF TOMORROW 


Pictured is a typical iron mining operation in Northern 
Minnesota where more than half of the Nation’s Iron Ore 
is produced. 


Electric Power is an essential factor in ore mining because 
of its low cost dependability. 


Iron Ore and electricity will play important parts in the 
World of Tomorrow. 


Minnesota Power & Light 
Company 


General Offices: Duluth, Minnesota 
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SALT LAKE CITY 
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Mobile substations of this type enable Philadelphia 


Electric Company to meet 


special requirements. 


This Portable Age! 


N THE operating life of an electric 

utility company it becomes neces- 
sary at times to carry the mountain to 
Mohammed. Philadelphia Electric 
Company engineers did just that. 


There had long been a pressing need 
for a high-voltage substation unit that 
could be made available on short notice 
to meet special requirements of a more 
or less temporary character, or as an 
aid to regular service. Necessity sug- 
gested a mobile unit which could be 
relocated at will to satisfy changing 
load characteristics—or for other like 
purposes. 


A 15-ton substation is not exactly a 
vest-pocket plaything—and yet the de- 


sired ends could not be met unless such 
a unit lent itself to requisite porta- 
bility. 


Units meeting these specifications 
were designed and are now in use in 
Philadelphia Electric territory. Lack- 
ing no feature of a standard substation, 
their compact and rugged design 
makes it easily possible to move them 
with the aid of heavy-duty trailers, at 
a minimum of time and effort, from 
location to location, as the needs arise. 


These portable “subs” already have 
more than justified the claims which 
led to their manufacture and formal 
adoption. 


PHILADELPHIA ELECTRIC COMPANY 
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‘A Private Agency 
Public Good” 


a [ term might well be applied farms, and pioneered in the extension 
to progressive electric companies of this service to remote places. 

in the United States today. There are Most of them have been active in 
many of them. Through their efforts the civic, cultural and industrial de- 
the nation has benefited from a net- velopment of the areas which they 
work of power plants and transmission serve and all of them share a large tax 
lines supplying dependable service at burden so that the functions of local 
moderate cost. They supply this ser- and national government may be car- 
vice to cities, towns, hamlets, and ried on. 


In the case of Alabama, State and other local taxes paid by 
this Company alone, are enough to pay*: 


About 114 times the State’s share of expense of operating 
Alabama’s institutions of higher learning, or 


Nearly 114 times the cost of the State’s extension, vocational 
and miscellaneous educational work or 


More than 1/5 of the State’s share of elementary and high 
school expense, or 
em Nearly 1/5 of State highway expense, or 
‘a> 
| More than 14 of the expense of State charities, or 


More than 6 times the amount spent on health and sanitation 


tions by the State, or 

i ™ Almost 4 times the amount necessary for debt service on the 

=. Alabama State Docks, or 

esign About 3% of the amount needed to pay interest on the State’s 

them bonds. 

rs, at 

from 

arise. Similar contributions to public wel- customers refer to them as “private 
fare are made by utility companies the agencies for the public good.” 

have & nati y , > als av . 

i on over, who may also have the ‘Tees: CV. Miso. 


good fortune of having many of their 


mal President 


‘Note: Comparisons made are based on State 


expenditures as given in the State Auditor’s ALABAMA POWER COMPANY 


Report tor 19387. 


VY 
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BALTIMORE 4 LeaDER— 


IN THE FORWARD MARCH OF AMERIC 


HE Electric Industry has appropri- 
ately chosen as its slogan for the 
New York World’s Fair the “Forward 


March of America.” 


Baltimore is in the forefront of this 
march. Its industrial development in the 
last thirty years has been extraordinary 
as to volume and diversity of output. 


The value of manufactured products 
increased from $250,000,000 in 1909 to 


Baltimore has the country’s 


$926,000,000 in 1937—an advance 
270%, as compared with an increase 
203% in the same index for the nat 
as a whole. 


The home of the swift-sailing “Ba 
more Clippers” and of the firs: railr 
in this country, Baltimore is now a lea 
in the field of air transport, with { 
first American terminal for trans-Atlar 
air commerce and the largest single y 
airplane factory in the world. 


Largest tidewater steel plant. 


Largest copper refinery. 


Largest industrial alcohol plant. 
Largest maker of closures for glass containers. 


Largest producer of spices. 


Largest producer of bichromates. 


Largest straw hat factory. 


Largest production of fertilizers and superphosphates. 
Largest production of tin cans. 
Largest plant devoted exclusively to the production of 


stainless steel. 


Largest meat packing plant on the Atlantic seaboard. 


An adequate and reliable supply of 
electric energy at low rates has been an 
important factor contributing to Balti- 
more’s remarkable industrial growth. 
The territory has the advantage of un- 
usual diversity in sources of power sup- 
ply to the integrated system. Hydro 
power generated on the Susquehanna 
River has been received since 1910 from 
the Pennsylvania Water & Power Com- 


pany, and since 1931 from the Si 
Harbor Water Power Corporation. 


The first city on the Atlantic seabo: 
to receive an abundant supply of hy 
power, Baltimore has directly benefit 
from pioneer work in the coordination 
hydro and steam electric generation ¢ 
from extensive interconnections 
neighboring electric systems. 


CONSOLIDATED GAS ELECTRIC LIGH? 
AND POWER COMPANY OF BALTIMORE 
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POWER in PITTSBURGH grows with Steel 





Duquesne Light Co. Construction Crew doing maintenance work on 66 Kv. lines... 
one of the crews that rendered service in New England States hurricane area last year. 


In the Pittsburgh district, the Carnegie-Illinois Steel Corporation has recently 
completed its new Irvin Works, one of the largest and most modern hot strip mills in 
the entire world. It is completely electrified, and all electric energy is supplied by 
aa =e 8 the Duquesne Light Company. It is one 
‘ of the biggest and most outstanding in- 
dustrial customers of any utility company 

anywhere in the country. 

The Duquesne Light Company takes 
pride in rendering service to this gigantic 
industry . . . and particularly in the knowl- 
edge that when such a large industrial 
concern purchases power from a central 
station, it does so only after thorough con- 

4 ee sideration of all factors such as. . . cost, 
Invir Works 80’ Continuous Hot Strip Mill reliability, initial investment, future ex- 
pansion, and flexibility. 


DUQUESNE LIGHT COMPANY 
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THE LION AND THE TIGER 


It seems hardly fair to concentrate just on the World of Tomorrow, 
inspiring as it is for, after all, men did merit applause for their engineer- 
ing and mechanical accomplishments even 100 years ago. There was 
plenty of romance in the huffings and puffings of the Lion and Tiger as 
they chugged through the Maine woods in 1839 hauling lumber and 
“passengers free at their own risk.” 


And just 50 years ago, in 1889, a pioneering group of citizens built in 
Bangor, the second Electric Street Railway in the U. S. A. Inventive 
men, these Yankees. Right up with the times, in pace with tomorrow 
but with a comfortable admixture of good, plain, everyday, sensible liv- 
ing in the fine old state of Maine. Of course, the electric service in the 
73 communities we serve is as modern as engineering ingenuity can 
provide. 


When you're all tired out after doing the Fair, come to Maine and 
recuperate. Can we help you make your plans? The coastline, mountains 
or lakes? We’ll guarantee a vacation you'll never regret or forget. 


BANGOR HYDRO-ELECTRIC COMPANY 
Main offices, 31 State Street 
BANGOR, MAINE 
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UCK. Come To See Us 


WE send hearty good wishes 
for a successful meeting to del- 
egates and guests attending 
the annual convention of the 
Edison Electric Institute at the 
New York World's Fair. 


And we cordially invite you 
all to come to Kentucky this 
summer, to visit our historic 
and scenic places, and to enjoy 
our hospitality. 


KENTUCKY UTILITIES COMPANY 


and Associated Companies 
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and Rockland Electric Co. 
eibeste 2 = Ian 


11,000 and 33,- 
2 ? Lisp = 


OVCPK £7 A724 SP2ES STOR? 


eo is still growing! In the face of decline in other areas, 


its population has increased 10% in ten years, climbing from 


1,509,425 in 1929 
to 1,650,000 in 1938 


Bank deposits in Detroit on January 1, 1939 totaled $760,333,154, 
approximately 140 million dollars more than on January 1, 1933. An 
average of one successful new industry has been established each 
week in Detroit, during all the ten years of national depression. In 
1929 wage earners in the Detroit area were paid $511,474,000, and in 
1937 that figure had grown to $648,515,000, an increase of 137 million 
dollars. And electricity has played its part in the growth of South- 
eastern Michigan: 

1922 4,600 kilowatthours per industrial worker 

1927 7,000 kilowatthours per industrial worker 

1932 9,100 kilowatthours per industrial worker 

1937 11,000 kilowatthours per industrial worker 


Cmere 


t 
% 
~ 
= 
3 
aS) 
= 
Ss 
aay 
4 
ts 5 
s 
8 
9 
s 
z 
ms 
8 
4 
v 
4 
= 
~ 
8 
& 
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Detroit has been called the most important manufacturing center in 
the world. And Detroit is still growing! The Detroit Edison Company. 


and send 33,000 and 66,000 wolt 


T VHIS substation is used to receive 
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5% Months’ Free 


Electric Service... 
Without Taxes 


IN THE DisTRICTS SERVED BY 


SOUTHERN COLORADO POWER COMPANY 


Maybe you think 
this couldn't be pos- 
sible, but let’s look 


at the record... 


Taxes paid by Southern Colorado Power Com- 
pany last year totaled the enormous sum of 
$394,633.14. Compare this with the $851,- 
437.04 paid the Company by its residential 


electric customers. 


By doing a little simple arithmetic you'll find 
that the Company could have given its resi- 
dential customers five and one-half months’ 
free electric service if there had been no 


taxes to pay. 


A condition that is so common to public utility 


companies it is reasonable proof that Progress 





lies in what You, as an individual, do to Control 











Taxes. 
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FIRST PRIZE AWARD 











NATIONAL SAFETY COUNCIL AWARD 
ae) 
VIRGINIA ELECTRIC AND POWER CO. 
RICH VA. 


¥Y CONTEST 


Progressive Safety on Vepco! 


When the Virginia Electric and Power Company entered the Public Utilities 
Safety Contest sponsored by the National Safety Council in 1930, at the end of 
the first year’s competition its record was 9.5 lost-time accidents per million 


man-hours worked. It rated 9th place in the contest. 


At the end of the next year, it came up to 6th place, and in the two 
succeeding years it held 4th place. At the end of the fifth year it advanced to 
3rd place and in the sixth and seventh years it stood 2nd. 


At the end of the eighth year—the competition year which ended June 
30, 1938,—with a record of 2.4 lost-time accidents per million man-hours 


worked, it rose to 1st place and was declared—winner! 


Nothing spectacular, but a year-by-year improvement resulting from the 
steady and intelligent application of Safety methods and practices. A record 
of which we all are very proud! 


VIRGINIA ELECTRIC AND POWER COMPANY 
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ELECTRIC 
COOKING 


AND 


WATER 
HEATING 








now available 
for the very 
modest income 
customer. 


A Complete Cooking Unit 
—roaster, broiler and hot 
plate. 


T he Kitchen Service Water 
Heater —hangs handily 
over the sink. 


This company has led in the development 
of these easy-to-buy low-cost-to-use appliances 


CENTRAL HUDSON GAS & ELECTRIC CORPORATION 
"Serving the Central Hudson Valley" 
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* 


To Fellow Workers 


in the 


LECTRICAL 
INDUSTRY 


* 





Gathered here at this time, you are, in a large 
measure, responsible for many future devel- 
opments in America’s great electrical indus- 
try. Your unselfish efforts here will long be 
remembered. 


We extend hearty greetings to our fellow 
workers. We are sincere in our belief that 
this Edison Electric Institute conference will 
supply many rich and valuable experiences 
to guide your future efforts. 





ood Electric Service Doesn’t Just Happen 


ESRASKA POWER COMPANY 
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IN SOUTH CAROLINA 


RECOGNIZING that "Public Service is a Public Trust" j 
company has for many years devoted its efforts not only to serving its custo 
ers efficiently, but has also sponsored an aggressive program to promote co 
munity and industrial growth. Among other things, this program has embraced 


@ 
RURAL ELECTRIFICATION 


INDUSTRIAL DEVELOPMENT 


Studies relating to fundamentals such as Legislation— 
Taxation — Natural Resources — Raw Materials — 
Markets, etc. 


Number new plants located in territory served 
past 10 years 


COMMUNITY ADVERTISING FOR 


Homeseeker — investor — tourist — industrialist — 
agriculturist. 


DAIRYING 

CATTLE AND HOG RAISING 
CANNING—VEGETABLES AND SEAFOOD 
POULTRY RAISING 

FOREST FARMING 


Reforestation—fire prevention, etc. 
In the application of electricity to household tasks and comfortable livin 
great progress has been made. 
1929 1938 


Average annual consumption residential 


customers 417 KWH 1326 KWH 


Total number communities served 84 133 


SOUTH CAROLINA POWER COMPAN 
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Lincoln Beerbower 

Plant at White Eagle, 

Oklahoma, 15,000 
KW Capacity 























SERVING 160,000 CUSTOMERS 


with 
4 Major Steam Power Plants 
132,500 KW Capacity 
2,539 Miles of Transmission Lines 
4,527 Miles of Distribution Lines 


ok Reece aed“ diliiaae 1,860 Miles of Rural Lines 
communities, embracing a popu- 

lation of 683,287, are served by e 

OG & E Co. lines. 











OKLAHOMA GAS AND ELECTRIC COMPANY 


An Oklahoma Institution @ Established, Oklah Territory, 1902 
J. F. Owens, President 
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IN FLORIDA ... wuere aul: 


tom 
tun 


SEASONS REACH PERFECTION! = 


trad 
Moves fits 
June or January . . . August or March .. . Florida’s balmy . 


nun 
climate assures uniform pleasure and contentment. Health par: 


comes not only from the skies and sea but from the vitamin- nun 


for 
crammed fruits and vegetables growing in profusion in Florida’s S 


agricultural empire. And, best of all, a constantly increasing & trifi 


number of people enjoy the comforts of dependable electric SUNSHIN - 
service . . . cheap in price . . . priceless in advantages. SERVICE ney 
tha: 
lish 


FLORIDA POWER & LIGHT COMPANY * 
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Progressive Arkansas 


'Y1TH a penchant for using ex- 
W perience merely as a guide and 
constantly striving to develop 

new aud better ways and methods, Har- 
vey Couch, president, and associates of 
the Arkansas Power and Light Company 
have miade two great contributions to the 
industry and the nation as a whole dur- 
ing recent years: (1) the new type rural 
line, \-hich made rural electrification pos- 
sible ‘n three-four-customers-to-the-mile 
territory ; (2) cooperation of the Federal 
government in construction of a dual- 
purpose (power and flood control) dam 
by which the government obtains reser- 
voir space at a fraction of the usual cost. 


The new type rural line, developed 
I. by Arkansas Power and Light com- 
pany engineers, in cooperation with 
manufacturers, after Mr. Couch had em- 
phasized that a lower cost line had to be 
devised, costs only 50 to 60 per cent as 
much as the former standard line. It is 
now in use throughout the country, tak- 
ing electricity to thousands who other- 
wise could not have obtained service. In- 
cidentally another innovation in the 
Arkansas Power and Light Company’s 
rural electrification program was the 
employment of prospective customers in 
construction, enabling the customer to 
earn enough to pay for wiring, purchas- 
ing some equipment and making the 
usual customer’s deposit. Thousands of 
Arkansas Power and Light farm cus- 
tomers availed themselves of this oppor- 
tunity. While many farm owners are 
comfortably off, not many have so much 
ready cash that they would not prefer to 
trade labor instead of money. The bene- 
fits of the policy are shown in the larger 
number of customers per mile in com- 
parable territory as compared with the 
number where farmers must pay cash 
tor wiring their premises. 

‘Since inauguration of the rural elec- 
trification program in 1935, The Ar- 
kansas Power and Light Company has 
constructed more than 1,600 miles of the 
new type line, extending service to more 
thar 6,000 farms and other rural estab- 
lishments. By building from the exist- 
ing system, the company has been able 
to reach more people for the amount in- 
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vested than if independent lines had been 
constructed. 

The REA has cooperated with the 
AP&L, taking low interest bonds of the 
company because it was necessary for 
the company to have the advantage of 
low cost money to serve the territory. 


The dual-purpose dam is to be 
I e constructed on the Ouachita 
River, where the Arkansas Power and 
Light has two hydro-electric develop- 
ments. The cost is estimated at $6,000,- 
000, with the government making a con- 
tribution of $2,000,000 for reservoir 
space of more than 500,000 acre feet. 
This gives the government storage for 
flood control for less than $4 per acre. 
The development will be constructed and 
operated under the direction of the U.S. 
Army engineers and the Federal Power 
Commission. 

¥ 


HESE are only two of the many 

“firsts” Harvey Couch and_ his 
crowd have to their credit. Back in the 
days when he was in the telephone busi- 
ness, he and his workers were the first 
to use mules to unreel wires; first to use 
a forked stick (since refined into an im- 
plement) to raise the wires to the cross 
arms, first to devise the method followed 
today for transposing the wires. 

While serving as fuel administrator of 
Arkansas during the World War, Mr. 
Couch was told there was no market for 
slack. “If I find a market, will you divide 
with the government?” The operators 
agreed. Mr. Couch found a market, but 
when the mine owners paid off, the Ar- 
kansas Power executive learned that the 
government couldn’t accept the $25,000 
or more accruing as result of his sales- 
manship. Finally, the money was given 
to the state council of defense, and some 
other organizations. 

Numerous other instances of the 
breaking away from ruts of experience 
by the Couch company could be cited, 
but the two—new rural line and govern- 
ment cooperation in the power-flood con- 
trol dam — are probably the most out- 
standing and generally beneficial—indus- 
try and taxpayers alike—of recent years. 
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Ox 168,000 residential customers, 
scattered over an area of 44,000 
square miles, have their homes in 601 sep- 
arate municipalitiee—440 of which have 
less than 1,000 inhabitants. That broad 
fact, in itself, gives this Company quite a 
rural aspect. In addition, however, we also 
serve 22 REA cooperative lines with power 
at wholesale rates—as well as other thou- 
sands of farms on our own rural lines and 
many hamlets and communities not cata- 
logued as incorporated municipalities. And 
these homes on our lines USE their elec- 
tric service. In 1938, for example, the 





Sometimes They Call Us 
The Rural Georgia Power Company 





average consumption per home on all our 
lines was 1,392 kilowatt hours, more than 
60 per cent greater than the national ave 
age of 853 kilowatt hours per home. 


GEORGIA POWER COMPANY 
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Greetings and Best Wishes! 


Nelezates and Guests attending the E. E. I. 
mvintcon and the New York World’s Fair 


ARE INVITED TO 


AROOSTOOK 
NORTHERN MAINE 


é Re x 





Aroostook County, Maine Lakes 


6,453 Square Miles Streams 
of 


Mountains 
Sportsmen’s Paradise 


Trout Brooks 
_— Big Woods — Wild Woods 


MAINE PuBLic SERVICE COMPANY 
PRESQUE ISLE, MAINE 
WRITE US FOR INFORMATION 
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Ret conserva- 


tive management, coupled with the 
aggressive promotion of merchan- 
dise sales, the Jersey Central Power 
& Light Co. has forged steadily 
ahead over the past seven years to 
record the best earnings in its his- 
tory in 1938. 


During the same period, despite 
the increasing burden of taxes, wage 
and salary increases, and the consis- 
tent expansion of pension, insurance, 
and other welfare benefits to em- 
ployees, the company was able to 
reduce rates by $1,223,628. At the 
same time the company has put 
more than $3,000,000 out of earn- 
ings back into improvements in 
property and in improving its cash 
position. 


Serving 155,000 customers in 277 
New Jersey communities, the com- 
pany crossed the million dollar mark 
in merchandise sales in 1936, reached 
a million and a quarter dollars in 
1937, maintained approximately the 


J = FE S E y same volume in 1938 and, at the 


present time, is running well ahead 


CENTRAL of last year. 


This volume of sales, reflected in 


POWER & load, has increased the average 


yearly residential electric consump- 


LIGHT co. a customer 22 per cent since 


SERVING 277 COMMUNITIES IN NEW JERSEY 
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Electrifying 


)ROGRESS is on the march in Louisiana and the 
Louisiana Power & Light Company is in step. 

As early as 1928, we realized the possibilities in 
his State and increased the capacity of our gen- 
rating plant to 100,000 kw. This plant is located 
t Sterlington on the Ouachita River right in the 
eart of Louisiana’s famed Natural Gas fields. 
hen this enlarged plant was put into operation 

I years ago, we served 13,124 Residential and 
arm customers in 82 communities. During each 
succeeding year, we have extended our lines into 
nore and more rural areas until today, we serve 
B5,725 Residential and Farm customers in 214 
165 of these communities received 

electric service from us. Ours is a rural 

y. Only 16 towns on our lines have more 

han 2500 population. The largest has a population 
of 19,537. We have an average of 15.07 customers 
per mile an 2370 miles of distribution lines which 
xtend into 42 of Louisiana’s 64 Parishes (counties). 


IN addition to its interest in the state’s rural 
development, the Louisiana Power & Light Com- 
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Serves 214 
Communities 
and 371 In- 

dustrial customers 


pany is vitally concerned with Louisiana’s indus- 
trial development. Power from the Sterlington 
Plant is served directly to 371 Industrial customers. 
Hundreds of others receive all or part of their 
power requirements indirectly from us through our 
eleven Public Utility interconnections. 


THE abundant supply of cheap, dependable elec- 
tric power coupled with the unusually liberal 10- 
year tax exemption plan of Louisiana’s progressive 
State Administration is bringing many industries 
to the State. Here industries find an unlimited 
supply of such natural basic resources as oil, gas, 
sulphur, salt, timber, and limestone. Louisiana is 
unique in its transportation facilities which com- 
prise water, rail, paved highways, and intra-coastal 
canals. All of these advantages plus a climate 
which is ideal for industrial locations and expansion 
has started a movement of industry to Louisiana 
that in the not distant future will bring untold 
wealth to the State. Turning the wheels of many 
of these new industrial plants will be the cheap. 
dependable power of the Louisiana Power & Light 
Company. 
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LAKE SUPERIOR DISTRICT POWER COMPANY 
ASHLAND, WISCONSIN 


June 1, 1939 


To Delegates and Guests 
Edison Electric Institute 


Convention, New York, N. Y. 


We are happy to have this opportunity to send 
you greetings and our best wishes for a 


most successful meeting. 


The electric utility industry’s contributions 
to the "Forward March of America,” as exempli- 
fied by the industry's exhibits at the New 
York World's Fair, are outstanding achievements 


in the world of today. 


And the industry's continued co-operative 
effort, as exemplified by this seventh annual 
convention of the Edison Electric Institute, 
assures still greater electrical progress 


in "The World of Tomorrow." 


LAKE SUPERIOR DISTRICT POWER COMPANY 
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® MARDI GRAS 


The new world’s old-world festi- 
val—a season for free-souled 

\, gaiety, masquerading and pag- 
eantry occasioned by the ap- 
proach of the Lenten period. 





> 
= 


SPRING FIESTA “AN i Be SUMMER 


When Spring comes to the 
glorious southland, New Or- 





* BATHING 


leans hos 
historic a 
and beau 


tably throws open its 


charming old homes 
ful gardens for the 


CANN 
WM, 


* FISHING 
* SAILING 


pleasure of pilgrims from every- Beautiful Lake Pontchar- 


<a \ train and the Gulf of Mex- 
-~ ays ico offer the finest facili- 
ties for water sports. Bathe 

in the surf of Grand Isle, 

battle game fish in the 

bm, Gulf at the mouth of the 

Great Mississippi, or sail 

tat . in a spanking breeze with 
Representative racing stables the Aes ee pie Yacht 


of the vation come to New Or of the Electrical Industry. Clb in the dis 


Tie 
leans to participate in the 126- NV 1" tance. 
day racing season at the Louisi- cf . NS ) 
ana Jockey Club, opening on yin sty N i 
Thanksgiving Day. C\f4. \ \ // - 2 
> 
Za SN | 


pledge to the nation our 


continued support to the 


@HORSE RACING upbuilding and expansion 


® HUNTING 


Within the official seasons, New 
Orleans and its environs is a 
haven for those who would 
hunt water fowl and small game, 
with much of the hunting being 
done within the city limits. 


®SUGAR BOWL 


A comparative newcomer in the field of ~ 
sports, but established as one of the na- 
tion's two outstanding football classics is the 
ennual Sugar Bowl football game between 
two of the country's finest teams. But the 
Sugar Bow! game is only one of the events 

of the Mid-Winter Sports Carnival, which 
tuns the gamut of sports and annually builds 

an honor roll of American athletes. 








Come to New Orleans in Feb- 
ruary or March to see 55 miles 
of neutral ground lined with 
azaleas and camellias, with the 
complete route free and 
marked with signs for the con- 
venience of visitors. 
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Utility service becomes real for a customer when he flicks a switch 


and gets light ... or heat... 


or power. This simple operation gives no 


hint, however, of the investment and organization which are necessary to 


make that service possible. 


These are some of the facts behind the service supplied by companies 


in the Associated System— 


CUSTOMERS. Electric, gas, and other ser- 
vices supplied to 1,754,000 customers. Greatest 
concentration in New York, Pennsylvania, New 
Jersey. 

RATES. Customers saved $17,500,000 an- 
nually by total rate reductions made over past 10 
years. In this period, domestic electric rate re- 
duced 46%, compared with 36% for the entire 
industry. 

TAXES. Taxes of approximately $50,000 a 
day, or a total of $17,226,000 in 1938. This com- 
pared with $6,830,000 in 1929. 


EMPLOYEES. Service required 19,298 regu- 
lar, 1,970 temporary employees in 1938. Pay roll 
$33,000,000. 


INVESTORS. Holders of Associated Gas 
and Electric Company securities number 155,- 


318, reside in every State and in many forei 
countries, 

CONSTRUCTION. In order to maintain a 
extend service, approximately $200,000,000 spe 
for new construction over the past 10 years. Mo 
than $14,000,000 spent in 1938. 

RURAL SERVICE. More than 230,(00 farme 
and other rural customers receive electric servid 
This service required an investment of more th 
$43,000,000 by the System. 

* 

There is still a great developmeni ahead { 
the public utilities. But it is a development whi 
requires the industry to spend large funds. The 
funds will not be supplied by investors unle 


-they feel assured that utilities will be allowed 


earn a fair profit, and that they will not 
injured by subsidized competition. 


ASSOCIATED GAS AND ELECTRIC COMPANY 
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Ready for Today 
and Tomorrow 


The strategically located Electric and Gas 
plants of Wisconsin Public Service Corpo- 
ration have ample capacity for all present 
needs of the communities they serve and 
for the demands of rapid growth or a 
sudden emergency of national defense. 








Responding quickly to the 1917 call to 
the colors when sudden power was the 


need, Wisconsin Public Service is ready wis co NS IHN 


today with a completely inter-connected 
and thoroughly modern hydro and steam 


generating system. The map above shows > Ad 
an area of 11,000 square miles and 221 

c ities, with cust s totalin 13,000 a 

industrial and commercial establishments, 


75,000 homes and 13,600 farms. 
CORPORATION 
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Travel about New York State and you pass hun- 
dreds of miles of electric power lines. They run be- 
tween every town, city and village on the Niagara 
Hudson System, making available everywhere, low- 
cost and abundant electric power. 


Along these lines and at their sources and terminals 
thousands of our employees are at work keeping this 
power at the command of our customers. 


Yet these “men at work” are but a part of the num- 
ber whose jobs in no small degree have been made 
possible by the progress of the electric industry. New 
industries and products, and refinements of the old, 
have brought revolutionary changes in our lives, with 
added comfort, leisure, and other advantages to our 
communities, our state, and our nation. 


The New York World’s Fair of 1939 demonstrates 
many contributions of the electric industry to the 
world of today and gives a preview of the continued 
advantages to be realized in the “World of To- 
morrow”. 





NIAGARA a) HUDSON 
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MISS!SSIPPI POWER & LIGHT CO. FIRST BROUGHT ELECTRIC SERVICE TO 
183 Mississippi Communities 


HE Mississippi Power & Light Company 
serves an area of more than 15,000 square 


miles with about four customers to the 


square mile. 





MANY UTILITIES serve more customers in 
one to three hundred square miles than the 
Mississippi Power & Light does in an area of 
15,000 square miles with 56,000 customers of 
all types . . . about 40,000 residential; 10,000 
commercial; 1,500 industrial; and 5,000 farm. 


With fewer customers and far less revenue 
than a concentrated metropolitan company, 
the company has of necessity built hundreds 
of miles of transmission lines and employed 
hundreds of people to serve sparsely settled 
communities of the State. 


Yet, in spite of the consequent relatively 
high unit operating cost per customer, the 
company has systematically adjusted its rates 
downward to where they are competitive with 
those enjoyed by any neighboring people, and 
with electric service of substantially equal 
efficiency to that of metropolitan service. 


Of course, the extension of transmission 
lines, need for numerous substations, and the 
increase of capital investment required for an 
advancing program has also made the com- 


pany « leading taxpayer in the territory 


served. Approximately $1,000,000 is paid 


annually to the several tax gathering agencies. 


This amount is of considerable proportions 
in Mississippi: if it were to be used for such 
purposes it could pay the total annual cost of 
maintaining the State’s paved highways, or 
pay nearly all of the present old-age benefits, 
or it would be sufficient to pay for 50-miles of 
modern concrete highway. It exceeds the en- 
tire amount of county ad valorem and poll 
taxes collected for public schools in 23 north- 
west Mississippi counties. 


The Mississippi Power & Light Company is 
regarded by Mississippians as one of the 
State’s basic industries. It spends $1,500,000 
annually through the State’s business channels 
for the purchase of materials and supplies. 


More than 1,000 Mississippians are regularly 
and gainfully employed, and they receive in 
aggregate yearly salaries over $1,400,000 which 
they spend and invest in the more than 300 
Mississippi communities served by the com- 
pany. 


Mississippi Power & Light Co. 


Helping Build Mississippi 
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The Service of Today Builds 


The Progress of Tomorro 





Thus the service of the Utility 
Company in the communities 
it covers, not only in producing 
and distributing a fundament- 
al commodity, but in furthering 
the industrial, agricultural 
and recreational interests in 
these communities, becomes a 
vital factor in present and 


future progress. 





NEW ENGLAND GAS & ELECTRIC ASSOCIATIO 
CAMBRIDGE, MASS. 
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TREASURE ISLAND'S 
GREATEST TREASURE 


hen you come away from San Francisco's 
easure Island you will carry recollection of su- 
eme beauty in art, architecture, blue lagoons, 
riad fountains, flowers in a riot of colors. And 
bu will agree that Treasure Island has been 
ppily named. 


But your most vivid recollection of all will be 
Fits greatest treasure—a lighting display on 
wers, in courts, on lagoons, that in breath-taking 
bauty far surpasses any dream of fairyland. 


Here is the electrical industry's finest contri- 
tion to the Exposition. It is not the only one, 
bwever. Pacific Gas and Electric Company's 
ormous animated diorama is one of the chief 
hibits in the Electricity and Communications 
ilding. We are participating with the Gas In- 
stry in another extensive exhibit in the Homes 
d Gardens Building. 


Come fo Treasure Island — 
Treasures everywhere and the 
greatest of these is Light. 


12, G. and 1B, 


AGIFIC GAS AND ELECTRIC COMPANY 


San Francisco, California 
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NEW FRONTIERS IN 


WORE? 


O LONGER are the economic advantages of 
electric power confined to the large metro- 
politan cities. Gradually this potent energizing 
force has reached the towns, and extends to the 
most remote villages and hamlets of the nation 
—to lighten labor, brighten homes, save time 
and otherwise contribute to the comfort and con- 
venience of all our people. 


Today, widely available electric power permits 
industry to do much of its work in the 
smaller centers of population, away from 
the congestion of great municipalities. 
As a result, tenement dwelling workers 
may abide more cheaply and pleasantly 
on the countryside, well housed among 
healthful, satisfying surroundings. . . . 


OF ELECTRIC poy, 
ne 


Agricultural sections also have benefited mate- 
rially through the recent advances in electrical 
production, distribution and technical achieve- 
ment. In fact, it has been estimated that there 
are approximately one hundred and forty present 
uses for electric power on the farm and even more 
for rural industries—a definite contribution 
toward greater versatility in such pursuits. 


Columbia System operating units have shown a 
consistent gain in electric customers, 
the present total exceeding 350,000. 
These companies keep pace as well with 
the nation’s growing use of Natural 
Gas, for the past year having met the 
needs of more than 1,000,000 commer- 
cial, industrial and home consumers. 


COLUMBIA GAS & ELECTRIC 
CORPORATION 
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The Latest 
Utility Rulings 


Electric Company Permitted to Continue 
Service in Competition with City Plant 


s an aftermath of the decision by the 
Illinois Supreme Court in Geneseo 
v. Illinois Northern Utilities Co. (1936) 
363 Ill. 89, 14 P.U.R.(N.S.) 61, the city 
filed a complaint with the commission 
seeking to oust the company from city 
streets and public places. The court had 
ruled that exclusive jurisdiction over all 
means and instrumentalities used by the 
utility in the conduct of its business had 
been vested in the commission. Accord- 
ingly it had refused the city’s plea for a 
judicial decree ousting the company after 
expiration of its franchise ordinance. 
The commission dismissed the com- 
plaint of the city, refusing to accept the 
city’s contention that it is unlawful for 
a public utility to continue to occupy city 
streets after expiration of ordinance 
rights. The city had taken the position 
that even though the court had decided 
against it in its ouster suit, the effect of 
the court’s determination was to shift 
the city’s case from the court to the com- 
mission. It contended that continued oc- 
cupancy after franchise expiration was 
illegal and that the court had decided 
only that the commission rather than the 
court was the proper agency to pass 
upon the controversy. The commission, 


in its opinion, made this statement: 


We conceive the effect of the supreme 
court ‘decision in the Geneseo Case to be 
that the question of whether or not a public 
utility should discontinue service in a 
municipality after the expiration of its 
ordinance is a matter to be determined by 
this commission and that such determina- 
tion should be made in accordance with the 
just and reasonable requirements of public 
convenience and necessity; that is, whether 
or not the respondent public utility now 
serves a useful purpose in the city of 
Geneseo as contemplated by the Public Utili- 
ties Act. This commission is not clothed with 
arbitrary power and all its determinations 
must be just and reasonable. It may not 
arbitrarily say to the respondent company 
that it must remove its poles and wires from 
the streets and public places of the city of 
Geneseo and cease to do business therein; 
and any order issued by this commission 
should follow the spirit of the statute which 
requires that any action taken by it be just 
and reasonable. The evidence shows that a 
substantial portion of the population of 
Geneseo is served by the respondent com- 
pany, and we are, therefore, of the opinion 
that a just and reasonable determination of 
the questions presented to us requires that 
the respondent company be permitted to con- 
tinue to serve its customers in the city of 
Geneseo. 


City of Geneseo v. Illinois Northern 
Utilities Co. (26345). 


& 


Necessity of Commission Approval of Rights 
Granted by Renewal Franchise 


Le Missouri commission announced 
its policy as to the granting of new 
certificates and the approval of renewal 
franchises when a certificated electric 
company, upon expiration of its fran- 
chise, obtains a new one. The company 
had applied for an order either (1) cer- 
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tifying anew the necessity and conven- 
ience of utility operations and permitting 
and approving such operations as an ex- 
ercise of recently renewed franchises, or, 
in the alternative, (2) declaring that pre- 
viously issued orders certifying the con- 
venience and necessity of such operations 


JUNE 8, 1939 





PUBLIC UTILITIES FORTNIGHTLY 


were still effective and constituted per- 
mission and approval of the exercise of 
the local franchise rights and privileges 
renewed. 

On the first question the commission 
was of the opinion that, since after due 
hearing and upon satisfactory proof it 
had issued certificates of convenience 
and necessity authorizing service in 
the municipality under franchises there- 
tofore granted, it should be ruled as 
an administrative policy that the com- 
pany was not required to obtain new cer- 
tificates to render service in the munici- 
pality. This ruling, however, was not to 
be construed as any holding or ruling on 
the part of the commission that a cer- 
tificate once issued conferred upon a 
utility the right to operate without a 
municipal franchise. 

On the second question the commis- 
sion took the view that as an adminis- 


trative policy the applicant should be re- 
quired to submit to the commission 
copies of the new franchises for exam- 
ination and approval and to obtain from 
the commission permission and approval 
to exercise the rights and privileges and 
to assume the obligations arising under 
such new franchises. The commission 
was of the opinion that the legislature 
intended and required that any fran- 
chises granted to such a utility should be 
submitted to the commission for ap- 
proval. 

A franchise, it was said, like any other 
long-term contract entered into by a 
public utility under commission juris- 
diction, is a matter which the commis- 
sion may properly inquire into with a 
view to determining whether its per- 
formance by the utility will be in the 
public interest. Re Union Electric Co. of 
Missouri (Case No. 9624). 


e 


Investigation of Gas Cost under 
Natural Gas Act 


a Federal Power Commission, in 
its first formal opinion rendered 
under the Natural Gas Act, denied the 
petition of the East Ohio Gas Company 
for a hearing, rehearing, and stay of the 
commission’s order instituting on its own 
motion an investigation into the costs of 
transportation of natural gas by the com- 
pany from the Ohio river to the Cleve- 
land city gate, and requiring the com- 
pany to state the original cost of its prop- 
erty used in such transportation. 

The commission ruled that no hearing 
was necessary prior to the adoption of 
such an order. It answered a contention 
that findings made and facts assumed 
by the order were not based upon any 
evidence disclosed to the company or ap- 
pearing in the record by stating that from 
the response to a questionnaire filed by 
the company, which included a map and 
a description of operations, the commis- 
sion acquired considerable familiarity 
with the company’s operations. The com- 
mission said that it did not assume any 
facts which were not already known to 
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the company and supplied to the com- 
mission by that company. The only find- 
ings made by the commission in its order 
were said to be in respect to the desirabil- 
ity of an investigation in the public in- 
terest, and in connection therewith the 
necessity of an inventory and statement 
of the original cost of the property. 

A contention that the company was not 
a natural gas company within the mean- 
ing of the Natural Gas Act, as its public 
utility activities were confined to local 
distribution of natural gas and transpor- 
tation thereof wholly within the state of 
Ohio, was overruled. The commission 
said that the circumstances that the com- 
pany transmitted gas for its own ac- 
count, owned and purchased by it froma 
single vendor under private contract, did 
not exempt the company from the 
Natural Gas Act. It was pointed out that 
the act is not restricted in its application 
to companies engaged in the transporta- 
tion of natural gas in interstate com- 
merce as “common carriers” but applies 
to all “engaged in the transportation of 
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natural gas in interstate commerce.” 

The commission refused to pass upon 
the question whether the transportation 
could be declared by Congress to be a 
public utility service, for it was not with- 
in its province to pass upon the constitu- 
tionality of statutes enacted by Congress. 

The company contended that the in- 
vestigation was solely to compile in- 
formation having no possible relevancy 
toany governmental object, except regu- 


e 


lation of the company’s rates for local 
distribution in the city of Cleveland, and 
was therefore contrary to the Constitu- 
tion of the United States. The commis- 
sion, after stating that the constitutional 
question was not within its province, said 
that the order to the extent that it aided 
state and local regulation was in con- 
formity with the intention of Congress. 
Re East Ohio Gas Co. (Docket No. G- 
115, Opinion No. 37). 


Date for Valuing Electric Property to Be 
Acquired by Municipality 


HE suptcme court of Wisconsin 

held tha! a commission order fixing 
compensation to be paid by a municipal- 
ity for utility property is unlawful where 
the amount is ascertained on the basis of 
the value of the property at the time of a 
referendum vote to acquire the plant if 
the award is not in fact made until three 
years later, after violent fluctuations in 
price levels. The court expressed the 
view that the property should be valued 
as of the date of the award of compensa- 
tion by the commission. 

In this country, said the court, the au- 
thorities are in general accord upon the 
proposition that the value of the prop- 
erty taken is to be measured as of the 
time of the taking or appropriation there- 


of, but upon the question of when the 


property is taken there is a split of au- 
thority. The result in different jurisdic- 
tions depends upon the peculiar wording 
of the constitutional provisions relating 


e 


to the power of eminent domain or upon 
the statute pursuant to which the pro- 
ceedings are conducted. The court con- 
tinued : 


In some jurisdictions the date of filing the 
petition is the time of taking, in some juris- 
dictions the date of filing the bond, in other 
jurisdictions, the date of entry upon the 
property, and in other jurisdictions, among 
which is Wisconsin, the date of the award 
fixes the time of taking. 


Since the utility must continue fur- 
nishing service as long as its property re- 
mains in its possession, the court said 
that it considered that adjustment of 
compensation for retirements from, and 
additions to, the plant in the meantime 
was in the nature of an accounting and 
that the commission might make such ac- 
counting under its authority to fix terms 
and conditions. Wisconsin Power & 
Light Co. v. Public Service Commission 
et al. 284 N. W. 586. 


Restriction on Telephone Use at Gas 
Service Station 


Gite ert by operators of gas serv- 
ice stations against the enforcement 
of a rule restricting customer telephone 
service, as distinguished from public and 
semipublic telephone service, were dis- 
missed without prejudice by the Missouri 
commission after an amicable settlement 
of the controversy appeared to have been 
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reached. The commission, however, ex- 
pressed its views on such a rule or regu- 
lation. 

The rule provided that customer tele- 
phone service should be furnished only 
for use by the customer, his family, his 
guests, employees, or business associates, 
or persons residing in the customer’s 
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household, except as the use of the serv- 
ice might be extended to joint users. The 
company reserved the right to refuse to 
install such service or to permit such 
service to remain on premises of a public 
or semipublic character when the instru- 
ment was so located that the public in 
general might make use of the service. 

The commission recognized the fact 
that many customers were receiving 
straight-line business telephone service 
throughout the state in offices, stores, and 
other places, where an occasional use of 
the telephone was permitted and desir- 
able by persons who were not entitled to 
the use of it under the strict interpreta- 
tion of this rule. But, said the commis- 
sion: 

On the other hand, the rule or a similar 
rule, should be published and used as a guide 
to the users of the service and to the utility 
furnishing it to prevent the abuse of the 
service by the users or by persons who may 
casually or regularly call at a place of busi- 
ness and desire the use of the telephone. 


There is more inclination on the part of non- 
subscribers of the service to avail them. 
selves of the use of the telephone service 
in some types of business places than in 
others. This is particularly true in the type 
of customers represented in this complaint, 
such as filling stations. Filling stations are 
generally scattered at convenient places 
throughout the city area. If use of the tele. 
phone service is permitted with the tele, 
phone instrument located at a place where 
it merely requires that the user stop in and 
operate the instrument without restraint, 
abuse in the use of the service will too often 
be the result. Many resident customers in 
the neighborhood or passers-by may make it 
their regular mode of securing telephone 
service. It is not reasonable to expect that 
such unreasonable use of the service should 
be granted. 


The commission expressed the opinion 
that the rule itself should be looked upon 
as an administrative rule and should not 
be abused by the public or arbitrarily en- 
forced by the utility to 100 per cent. 
Budd et al. v. Southwestern Bell Tele- 
phone Co. (Case No. 9541). 


Punctuation Disregarded to Give Effect to Statute 
Authorizing Assessment of Expenses 


SECTION of the Pennsylvania Public 

Utility Law, before its amendment 
in 1938, authorized the commission to 
assess expenses of commission em- 
ployees against an investigated utility 
whenever the commission “in a proceed- 
ing upon its own motion on complaint, or 
upon an application to it, or in connec- 
tion with a securities certificate” shall 
deem it necessary to investigate. 

A public utility company objected that 
under this authorization the commission 
could not assess expenses attributable to 
an investigation instituted by the com- 
mission upon its own motion unless a 
complaint had been filed. The commis- 
sion, however, ruled that this was not the 
intention of the legislature and that the 
utility must pay the assessment. 

The Public Utility Law provides for 
commencement of action in four differ- 
ent ways: (1) by the commission upon 
its own motion, (2) by the filing of a 
complaint by any interested party, (3) by 


JUNE 8, 1939 


the filing of an application, and (4) by 
the filing of a securities certificate. The 
commission pointed out that unless an 
action could be commenced by the com- 
mission upon its own motion, its func- 
tions would be curtailed to a great ex- 
tent. It was said to be highly improbable 
that the legislature empowered the com- 
mission to commence actions upon its 
own motion in other sections of the act, 
but limited the assessment of specific ex- 
penses to those cases where the action 
was commenced by the commission upon 
its own motion only when a complaint 
had been made, or by any one of the 
other three ways mentioned. 

This interpretation was said to be 
strengthened by the amendment in 1938 
which authorizes the commission in the 
performance of its duties under the act 
to conduct an investigation of the affairs 
of any public utility and which requires 
the utility to pay the expense. 

The commission said that the earlier 
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statute was not properly punctuated, and 
in order to ascertain the intention of the 
legislature it should be read as though 
there were a comma after the words 
“proceeding” and “motion.” The punctu- 


= 


ation contained in the Acts of Assembly, 
according to rulings and statutes cited by 
the commission, is not official and can- 
not control the interpretation. Re Over- 
brook Steam Heat Co. 


Gas Contracts Subject to Commission Approval 


PUBLIC utility gas company was ac- 
A cepting natural gas pending the 
commission’s approval of a contract sub- 
situting natural gas for artificial gas, 
after the commission had entered an in- 
terlocutory order providing a temporary 
rate schedule. The question arose as to 
whether such acceptance constituted a 
waiver of a condition in the supply con- 
tract requiring the approval of the com- 
mission. 

A Federal circuit court of appeals held 
that acceptance, under these circum- 
stances, did not constitute a waiver of the 
condition. The court stated: 


At this time, however, it is certain that 
both plaintiff and defendant had knowledge 
that the commission had only authorized the 
use of natural gas by the defendant as a 
temporary expediency and that the same 
could be charged for at a rate which was 
likewise temporary. The plaintiff, as well 
as the defendant, must have known that the 
latter would have no use for natural gas ex- 
cept as it was permitted to distribute it to 


its customers by authority of the commis- 
sion and that both had actual knowledge 
that the authority granted was of temporary 
character and more than that, that its use 
was regarded by the commission as of an 
experimental nature. With that knowledge, 
we do not see how it can be contended that 
any reasonable person would have been led 
to believe, or considered for a minute, that 
the commencement of the delivery of natural 
gas under such circumstances could be 
otherwise than of a temporary nature. 


It was further held that the company, 
by accepting natural gas under such con- 
ditions, was not estopped to deny that it 
had waived the condition requiring ap- 
proval of the commission, in the absence 
of misrepresentation or fraud, notwith- 
standing that during the period natural 
gas was received, transactions between 
parties were carried on largely in con- 
formity with the terms of the proposed 
contract. Unwersal Gas Co. v. Central 
Illinois Public Service Co. 102 F. (2d) 
164. 


e 


Municipal Consent to Bus Operation Not 
Binding on Commission 


Ee New Jersey Board of Public 
Utility Commissioners granted a re- 
hearing on an application for authority 
to operate busses at the behest of a 
municipality, although the commission 
found no legal basis for granting the re- 
hearing. The reasons advanced by the 
municipality for not participating in the 
proceeding in which the authority was 
granted were (1) that the town did not 
wish to spend the money, (2) that the 
consent anticipated that the municipality 
would get local service. 

The board ruled that neither of these 
objections constituted compelling rea- 
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sons for a rehearing. It stated its views 
in regard to local consents as follows: 


As to the municipality in giving its con- 
sent “anticipating that local service will 
necessarily result,” that position too is un- 
tenable. Municipalities must realize that 
while the granting of consents rests solely 
with the municipalities, regulation of public 
utilities resides solely with this commission. 
That is the statutory duty imposed on the 
board. This board will in all instances give 
weight to the desire of municipal officials 
whenever under the circumstances of the 
case the facts warrant and the law permits. 
That is the predominant reason why munici- 
palities are afforded notice of hearing. How- 
ever, municipal desire, understanding, an- 
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ticipation, or any other motive does not mini- 
mize the responsibility which is solely that 
of the commission. This, to the end that 
transportation facilities may be required to 
render safe, adequate, and proper service, 
not only for the particular municipality but 
for the community as a whole. The commis- 
sion may withhold its approval of municipal 
consent, grant its approval unqualifiedly, or 
grant it with reservations commonly called 
restrictions. All this as incident to the para- 


mount question whether public convenien 
and necessity require the board’s appro, 
of the municipal consent and whether th 
public interest will be served thereby. Py, 
lic convenience and necessity do not mex 
a door-to-door bus service. That may }J 
convenient, even desirable, but from th 
standpoint of rational regulation, utterly in 
possible. 


Re Town of Belleville. 


7 


Other Important Rulings 


HE supreme court of Indiana has 

held that the facts do not warrant an 
order restraining a telephone company 
from discontinuing services over a cer- 
tain line until final hearing before the 
commission, where there was no ques- 
tion of discontinuance of service in- 
volved but merely a question of the route 
over which messages shall be transmit- 
ted, and where the injured party had an 
adequate remedy at law for injuries sus- 
tained, by loss of toll calls, through an 
accounting. Northern Indiana Telephone 
Co. v. United Telephone Companies, 
Inc. 19 N. E. (2d) 940. 


A Federal circuit court of appeals held 
that the Wisconsin commission’s juris- 
diction is restricted to the matters of 
service, rates, and schedules of a street 
railway company and does not include 
the repair of track zones or removal of 
rails, such matters being subjects of mu- 
nicipal regulation, enforceable by ap- 
propriate judicial remedies. Re Madison 
Railways Co. 102 F. (2d) 178. 


The department of public service of 
Washington held that a carrier engaged 
in the business of transferring motor 
vehicles under their own power and by 
towing comes within the purview of a 
statute the purpose of which is to regu- 
late transportation where such transpor- 
tation is performed by motor vehicles for 
compensation, since it makes no differ- 


Note.—The cases above referred to, where 


ence whether the vehicles are towed by 
other vehicles or whether they operat: 
on their own power. Re Dependable De 
livery & Storage Co., Inc. (Order M.V. 
No. 30847, Hearing No. 1735). 


The Texas Court of Civil Appeals 
held that an order of the commission 
granting leave to a common carrier of 
passengers by motor vehicle for its 
busses to enter and leave the termina 
of another such carrier and fixing the 
compensation therefor constitutes a tak-J 
ing of property within the due process 
clauses of the state and Federal Consti- 
tutions and, therefore, requires notice 
and hearing. Highway Transportation 
Co. et al. v. Southwestern Greyhound 
Lines, Inc. 124 S.W. (2d) 433. 


The Pennsylvania Superior Court held 
that a partnership soliciting contracts for 
the carriage of freight for compensation 
in trucks leased from owner-operators, 
and who are ready to make such con- 
tracts with anyone who will ship in 
truckloads, are common carriers and not 
contract carriers. The court held that the 
presence or absence of contracts is not 
controlling in a determination of whether 
one is operating motor vehicles as a com- 
mon carrier, but that the status is a ques- 
tion of fact to be determined from the 
evidence presented. Gornish et al. 0. 
Pennsylvania Public Utility Commu- 
sion, 4 A. (2d) 569. 


decided by courts or regulatory commissions, 


will be published in full or abstracted in Public Utilities Reports. 
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DRISCOLL v. EDISON LIGHT & POWER CO. 


UNITED STATES SUPREME COURT 


Denis J. Driscoll et al. 


Vv 


Edison Light & Pose Company 


[No. 509.] 
(— U.S. —, 83 L. ed. —, 59 S. Ct. 715.) 


Courts, § 15 — Jurisdiction of Federal court — Rate case — State Commission 
order. 

1. A Federal district court has jurisdiction of a bill in equity to enjoin 
an order of a state Commission reducing rates, and alleged to be con- 
fiscatory, when a state law forbids an injunction against an order “except 
in a proceeding questioning the jurisdiction of the Commission” and, when, 
without an authoritative determination by the state courts, the Federal 
court cannot say that the remedy in the state courts is plain, speedy, and 
efficient, p. 68. 


Return, § 6 — Statutory basis — Elements considered. 


2. A determination of a rate base by giving weight to reproduction cost, 
original cost, going concern value, and the necessity for working capital 
and the allowance on such rate base of a return of more than 6 per cent 
satisfies a statutory requirement that rates shall produce not less than 5 
per cent on the original cost less accrued depreciation, p. 69. 


Rates, § 630 — Temporary rate statute — Applicability. 


3. Section 310 (a) of the Pennsylvania Public Utility Law, providing for 
the fixing of temporary rates on the basis of original cost less depreciation 
and authorizing the Commission to estimate such cost, is applicable not 
only to public utilities whose reports to the Commission show the original 
cost of their physical property but also to those whose original cost is 
not so shown, notwithstanding the provision of § 310 (b) for fixing rates 
on a different basis in the case of a public utility which does not have 
continuing property records, the latter section furnishing a partial alterna- 
tive to the former section, p. 70. 


eturn, § 11 — Basis — Temporary rate statute — Interpretation — Cost basis. 

ts con- 4. Section 310 (a) of the Pennsylvania Public Utility Law, authorizing the 

porary Commission to prescribe temporary rates sufficient to provide a return of 

not less than 5 per cent on original cost less accrued depreciation, does 

plica- not prevent an interpretation of the statute as requiring consideration of 

116. elements other than original cost in fixing temporary rates; there is no 

x con requirement as to how the rates are to be determined except that they 
5 shall be sufficient to return a given minimum, p. 70. 


ourts, § 21 — Rules of decision — Federal court — Interpretation of state 
statute. 

5. The United States Supreme Court is reluctant to accept a construction 

65 28 P.U.R.(N.S.) 
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of a state statute which would require a decision on the issue of its cop. 
stitutionality, in the absence of an authoritative state decision, particularly 
when the case may reasonably be determined upon the interpretation oj 
the officials of the state charged with the administration of the act, p. 70. 


Valuation, § 114 — Cost of financing — Lack of evidence. 
6. Exclusion of cost of financing in finding a rate base is not error when 
there is no evidence of any actual expenditures for such purpose or oj 
any studies of such cost, p. 72. 


Valuation, § 114 — Cost of financing — Costs of parent company as evidence. 


7. Evidence of financing costs of a parent company in connection with 
bond issues used partly for construction work of a subsidiary public 
utility does not support a claim for costs of financing of the subsidiary 
in the absence of a showing as to the cost of the money to the utility, p, 


72. 


Valuation, § 330 — Going concern value — Separate allowance. 
8. A Commission, making no specific allowance for going concern value, 
gives practical effect to this consideration when it fixes fair value consider- 
ably in excess of its average of original and reproduction cost, both de- 
preciated, p. 73. 


Appeal and review, § 52 — Commission decisions — Going value. 

9. For a reviewing court to appraise the elements of going concern value 
(utilization of production, expenditures to secure customers, character of 
territory served, ability to earn, efficiency of management, adequacy of 
power supply, and excellent capital structures) apart from and in add:-§ 
tion to reasonable cost figures, as a basis for holding erroneous the Com- 
mission’s denial of a specific allowance for going concern value, would 
require evidence of a failure on the part of the Commission to give rea- 
sonable weight to these factors, p. 73. 


Appeal and review, § 52 — Commission decision — Rate base determination — 
Indirect costs. 
10. The amount of indirect costs likely to be incurred in utility plant con- 
struction is too uncertain for a reviewing court to conclude that a per- 
centage adopted by the Commission, where evidence was introduced sup- 
porting each percentage estimate, is erroneous, p. 73. 


Valuation, § 123 — Overhead estimates — Evidence — Inspection of property. 
11. The failure of a witness to inspect utility property does not make 
less valuable his estimate on the proper percentage to be applied for indirect 
costs, such as interest, supervision, cost of financing, taxes, and legal 
expense, p. 73. 


Return, § 26 — Reasonableness — Factors considered. 


12. Each utility presents an individual problem, and the answer as to at 
adequate return does not lie alone in average yields of seemingly con 
parable securities or even in deductions drawn from recent sales of issues 
authorized by the same Commission, p. 74. 


Return, § 26 — Adequacy — Yields of stocks and bonds. 


13. Yields of preferred and common stocks are to be considered as wel 
as those of the funded debt in determining the adequacy of return allowed 
a public utility, p. 74. 


28 P.U.R.(N.S.) 66 
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Return, § 89 — Electric utility — Confiscation. 
14. A 6 per cent return for an electric utility, after all allowable charges, 
was held not to be confiscatory where the utility operated in a stable com- 
munity, accustomed to the use of electricity and close to the capital markets, 
with funds readily available for secure investment, p. 74. 


Expenses, § 90 — Rate case expense — Effect of excessive rates. 


15. A utility should be allowed its fair and proper expenses for presenting 
its side of a rate case to the Commission even where the rates in effect 


are excessive, p. 75. 


Expenses, § 92 — Rate case expense — Amortization, 
16. Amortization of rate case expenses over a period of ten years was 


held to be reasonable, p. 75. 


(FRANKFURTER, J., concurs in separate opinion.) 


[April 17, 1939.] 


i from decree of 3-judge District Court granting a per- 
manent injunction against enforcement of temporary rates 
fixed by order of the Pennsylvania Commission; reversed. For 
lower court decision see 25 F. Supp. 192, 25 P.U.R.(N.S.) 441. 


APPEARANCES: Guy K. Bard, of 


m Lancaster, Pennsylvania, and Edward 


Knuff, of Harrisburg, Pennsylvania, 
argued the cause for appellants; 
Clarence W. Miles, of Baltimore, 
Maryland, argued the cause for ap- 
pellee. 


Mr. Justice REED delivered the opin- 
ion of the court: 

This is an appeal from the decree 
of a 3-judge district court granting a 
permanent injunction against the en- 
loreement of temporary rates. Ju- 
icial Code, § 266, 28 USCA § 380. 

The appellants are five named per- 
sons, individually and as members of 
the Pennsylvania Public Utility Com- 
mission, and the Utility Consumers 
League of York, Pennsylvania, inter- 
vening defendant below, an unincor- 
porated association of consumers of 
clectric current in the territory served 
by the appellee. The latter is a public 
utility corporation organized under 


the laws of Pennsylvania, which gen- 
erates, transmits, distributes, and sells 
electric energy to approximately 30,- 
000 customers in and about York, 
Pennsylvania. 

An investigation to determine the 
reasonableness of appellee’s rates was 
instituted on January 27, 1936. Dur- 
ing its progress the state legislature 
recodified the utility law of Pennsyl- 
vania. Act of May 28, 1937, P. L. 
1053, Purdon’s Pa. Stat. Anno. 1938 
Supp. title 66, § 1101 et seq. It en- 
acted a temporary rate § 310, which 
is the source of this controversy. 

Acting under § 310, the Commis- 
sion, after notice and argument, is- 
sued a temporary rate order on July 
13, 1937 (19 P.U.R.(N.S.) 474) re- 
quiring the utility to file rate schedules 
which would effect a reduction of ap- 
proximately $435,000 in annual gross 
operating revenues. This order was 
replaced by another on July 27, 1937, 
which commanded an identical reduc- 

28 P.U.R.(N.S.) 





UNITED STATES 


tion. This time the Commission it- 
self prescribed a schedule of rates. 
The utility filed a bill in equity in a 
statutory court in the middle district 
of Pennsylvania. On October 15, 
1937, a permanent injunction issued.’ 
The Commission did not appeal. On 
November 30, 1937 (21 P.U.LR. 
(N.S.) 328) another order was issued 
seeking to establish the same tempo- 
rary rates and to secure the same re- 
duction in gross revenues as the orders 
of July 13th and 27th. 

On December 14, 1937, the utility 
filed a bill in the United States district 
court for the eastern district of Penn- 
sylvania to enjoin this order. A 3- 
judge court was convened under § 266 
of the Judicial Code. By stipulation 


of the parties the application for an 
interlocutory injunction brought to 
hearing on January 17, 1938, 


was 
treated as an application for a perma- 
nent injunction. On October 14, 
1938, a permanent injunction issued. 
The court concluded as a matter of 
law that the utility had no plain, 
speedy, and adequate remedy in the 
state courts ; that the order is void be- 
cause the “Commission acted in direct 
violation of the mandatory provisions 
of the Public Utility Act which re- 
quires rates for [the company] to be 
fixed under paragraph (b) of § 310”; 
that the order is unconstitutional be- 
cause (1) it violates the procedural 
requirements of due process, . (2) 
fails to permit the utility to earn a fair 
return on the fair value of its property 


SUPREME COURT 


used and useful in the public service, 
(3) it confiscates the company’s prop- 
erty, and (4) it is not supported by 
substantial evidence.* 


[1] Jurisdiction of the statutory 
court.—Except as modified by the 
Johnson Act,® jurisdiction exists in a 
statutory court, called pursuant to § 
266 of the Judicial Code, to hear and 
finally determine bills in equity seek- 
ing temporary and permanent injunc- 
tions against the order of a state ad- 
ministrative Commission on _ the 
ground of irreparable injury.* By 
this amendatory act, where the order 
attacked as violative of the Federal 
Constitution affects the rates of a pub- 
lic utility, does not interfere with in- 
terstate commerce and has been made 
after notice and hearing, the jurisdic- 
tion of the district court to enjoin its 


enforcement is withdrawn, unless no j 


“plain, speedy, and efficient remedy 
may be had, at law or in equity, in the 
courts of such state.” No challenge 
to the jurisdiction was made in the 
statutory court or on appeal. In re- 
sponse to questions from the bench, 
counsel for the Commission conceded 
that there was no remedy in the state 
courts which would satisfy the Johr- 
son Act. 

The reason for this concession lies, 
so far as a remedy in equity is con- 
cerned, in the provision of the Penr- 
sylvania statute forbidding an injunc- 
tion against an order, “except in a pro- 
ceeding questioning the jurisdiction of 
the Commission.” ® The bill in cer- 





1 Edison Light & P. Co. Ba Driscoll, 21 F. 
Supp. 1, 20 P.U.R.(N.S.) 3 

2 Edison Light & P. Co. v. - Driscoll (1938) 
25 F. Supp. 192, 25 P.U.R.(N.S.) 4 

3 Judicial Code, $24 (1), as eral by 
Act of May 14, 1934, Chap. 283, 48 Stat. at L. 
775, 28 USCA § 41 (1). 

#Oklahoma Nat. Gas Co. v. Russell, 261 


28 P.U.R.(N.S.) 


U. S. 290, 292, 67 L. ed. 659, 661, P.U.R. 
1923C, 701, 43 oe 353; Herkness v. Irion 
(1928) 278 U. S. 92, 93, "73 L. ed. 198, 199, 
49 S. Ct. 40. 

5 Section 1111, P. L. 1053, Purdon’ F Pa 
Stat. Anno. 1938’ Supp. title 66, § 1441: “Ex- 
clusive jurisdiction of Dauphin county court 
to hear injunctions.—No injunction shall issue 
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DRISCOLL v. EDISON 


tain allegations attacks the section of 
the Public Utility Law under which 
this order issued as violative of the 
Fourteenth Amendment in that it em- 
powered the Commission to fix non- 
compensatory and discriminatory tem- 
porary rates, in an arbitrary manner. 
In one sense this questions the juris- 
diction of the Commission. If § 310 
is invalid, there is no other provision 
to authorize temporary rates. Juris- 
diction is a word of uncertain mean- 
ing. As used in § 1111, supra, it ap- 
parently refers to proceedings by the 
Commission under the terms of the 
statute. In this use it would permit 
an injunction, equitable grounds being 
shown, where the public utility is not 
covered by the act. Otherwise, action 
in excess Of the powers of the Com- 
mission, such as a confiscatory rate, 
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might be deemed beyond its jurisdic- 
tion. At any rate, without an authori- 
tative determination by the state 
courts, we cannot say, for this char- 
acter of proceeding, that the remedy in 
the state courts is plain, speedy, and 
efficient. The remedy at law by ap- 
peal is ineffective to protect the utility’s 
position pendente lite. The superse- 
deas does not postpone the application 
of the temporary rates.” The statu- 
tory court had jurisdiction of the bill. 

[2] Statutory basis for the order. 
—Section 310° contains several sub- 
sections. The Commission fixed the 
temporary rates under subsection (a). 
The district court concluded as a mat- 
ter of law that this action was invalid 
because they could only be fixed under 
subsection (b). The two subsections 
are set out below.® In its opinion, 





modifying, suspending, staying, or annulling 
any order of the Commission, or of a Com- 
missioner, except in a proceeding questioning 
the jurisdiction of the Commission, and then 
only after cause shown upon a hearing. The 
court of common pleas of Dauphin county is 
hereby clothed with exclusive jurisdiction 
throughout the commonwealth, of all proceed- 
ings for such injunctions, subject to an ap- 
peal to the superior court as aforesaid.” 

8 Mountain States Power Co. v. Montana 
Pub. Service Commission (1936) 299 U. S. 
167, 170, 81 L. ed. 99, 101, 16 P.U.R.(N.S.) 
235, 57 S. Ct. 168; Oklahoma Corp. Commis- 
sion v. Cary (1935) 296 U. S. 452, 80 L. ed. 
324, 12 P.U.R.(N.S.) 161, 56 S. Ct. 300. 

7Sec. 1103, P. L. 1053, Purdon’s Pa. Stat. 
Anno. 1938 Supp. title 66, § 1433. 

8P. L. 1053, Purdon’s Pa. Stat. Anno. 
1938 Supp. title 66, § 1150. 

9“Temporary rates—(a) The Commission 
may, in any proceeding involving the rates 
of a public utility brought either upon its 
own motion or upon complaint, after reason- 
able notice and hearing, if it be of opinion 
that the public interest so requires, immedi- 
ately fix, determine, and prescribe temporary 
tates to be charged by such public utility, 
Pending the final determination of such rate 
Proceeding. Such temporary rates, so fixed, 
determined, and prescribed, shall be sufficient 
to provide a return of not less than 5 per 
cent upon the original cost, less accrued 
depreciation, of the physical property (when 
frst devoted to public use) of such public 
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utility, used and useful in the public service, 
and if the duly verified reports of such public 
utility to the Commission do not show such 
original cost, less accrued depreciation, of 
such property, the Commission may estimate 
such cost less depreciation and fix, determine, 
and prescribe rates as hereinbefore provided. 

“(b) If any public utility does not have 
continuing property records, kept in the man- 
ner prescribed by the Commission, under the 
provisions of § 502 of this act, then the Com- 
mission, after reasonable notice and hearing, 
may establish temporary rates which shall be 
sufficient to provide a return of not less than 
an amount equal to the operating income for 
the year ending December 31, 1935, or such 
other subsequent year as the Commission may 
deem proper, to be determined on the basis 
of data appearing in the annual report of 
such public utility to the Commission for the 
year 1935, or such other subsequent year as 
the Commission may deem proper, plus or 
minus such return as the Commission may 
prescribe from time to time upon such net 
changes of the physical property as are re- 
ported to and approved for rate-making pur- 
poses by the Commission. In determining 
the net changes of the physical property, the 
Commission may, in its discretion, deduct 
from gross additions to such physical prop- 
erty the amount charged to operating ex- 
penses for depreciation or, in lieu thereof, it 
may determine such net changes by deduct- 
ing retirements from the gross additions: 
Provided, That the Commission, in determin- 


28 P.U.R.(N.S.) 
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without discussing § 310 (b), 

court declared § 310 (a) unconstitu- 
tional because it permitted the Com- 
mission to fix a temporary rate based 
upon the single factor of original cost 
less depreciation.” The Commission, 
however, did not confine itself to that 
_ one element in setting the fair value of 
the appellee’s property, for the pur- 
pose of temporary rates, at $5,250,- 
000. It gave weight to reproduction 
cost, original cost, going concern val- 
ue, and the necessity for working capi- 
tal, and it allowed on this rate base a 
return of more than 6 per cent. This, 


of course, satisfies the requirement of 
§ 310 (a) that the temporary rates 
shall produce not less than 5 per cent 
on the “original cost, less accrued de- 
preciation.” 

[3] Appellee’s first contention is 
that the decree may be sustained for 


the sole reason that the Commission 
should have proceeded under subsec- 
tion (b) because the appellee does not 
have continuing property records. As 
the conclusion of the lower court on 
this point is not supported by a state 
decision, we analyze for ourselves the 
provisions of the sections. It is clear 
from the language of § 310 (a) that 
it is applicable not only to public utili- 
ties whose reports to the Commission 
show the original cost of their physi- 
cal property but also to those whose 
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original cost is not so shown. The 
last clause of the section authorizes 
the Commission to estimate such cost 
There is no provision in § 310 (a) 
which limits its application to those 
utilities which maintain the continuing 
property records of § 502." Section 
310 (b), see note 9, furnishes a par- 
tial alternative for § 310 (a). Where 
there are no continuing property rec. 
ords, as provided by § 502, the Com- 
mission must in fixing the temporary 
rate arrange for at least a 5 per cent 
return on original cost under (a) or 
the return of an operating income un- 
der (b) equal to that for the year 1935 
or a subsequent year, as determined by 
the Commission. 

[4,5] Appellee urges next that the 
section permits the Commission to dis- 
regard present cost, depreciate origi- 
nal cost, omit indirect and overhead 
items of construction, and exclude al- 
lowances for working capital or going 
concern value. Although these items 
were considered by the Commission, 
the appellee contends that the order is 
invalid because § 310 (a) might have 
been complied with by providing a re- 
turn of 5 per cent on the original cost 
depreciated. The argument seems to 
be that a statute which permits an un- 
constitutional determination is invalid, 
even though it is actually applied ina 
constitutional manner.” 





ing the basis for temporary rates, may make 
such adjustments in the annual report data 
as may, in the judgment of the Commission, 
be necessary and proper.” (66 PS § 1150.) 

10 Edison Light & P. Co. v. “Egger en? 
25 F. Supp. 192, 25 P.U.R.(N.S.) 4 

up, L, 1053, Purdon’s Pa. Tn " Ann. 
1938 Supp. title 66, § 1212. “Continuing 
property records.—The Commission may re- 
quire any public utility to establish, provide, 
and maintain as a part of its system of 
accounts, continuing property records, includ- 
ing a list or inventory of all the units of 
tangible property used or useful in the pub- 


28 P.U.R.(N.S.) 


lic service, showing the current location of 
such property units by definite reference to 
the specific land parcels upon which such 
units are located or stored; and the Commis- 
sion may require any public utility to keep 
accounts and records in such manner as to 
show, currently, the original cost of such 
property when first devoted to the public 
service, and the reserve accumulated to pro- 
vide for the depreciation thereof.” 


12 Cf, Panama Ref. Co. v. Ryan (1935) 29 
U. S. 388, 420, 79 L. ed. 446, 458, 55 S. Ct. 
241; Wuchter v. Pizzutti (1928) 276 U. S. 13, 
24,72 L. ed. 446, 451, 48 S. Ct. 259, 537 
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The Commission drew the order in 
accord with the prior ruling of the 
middle district court on a former or- 
der in this rate proceeding.* The 
former order had also fixed temporary 
rates but had not set out the findings 
of value deemed essential by the court. 
Although the reversal of the Commis- 
sion’s order had actually turned on 
the failure to show the factual basis 
for the rates, as the district court had 
stated that compliance with Smyth v. 
Ames ** was necessary in temporary 
rate making, the Commission based 
the order now under review on evi- 
dence requisite under that rule. By 
taking this position, it interprets the 
statute as requiring consideration of 
elements other than original cost in 
fixing temporary rates. It is not sug- 
gested that the Commission omitted 
consideration of any necessary element 
in the present order. If we assume 
with the appellee that the constitu- 
tionality of a delegation of rate-mak- 
ing authority is.to be tested by what 
arate-making body may rightfully do 
under the delegation rather than what 
it does, appellee’s case is advanced not 
one whit. We have here an interpre- 
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tation of the Pennsylvania statute by 
the board charged with its enforce- 
ment that it must weigh all the essen- 
tial elements of valuation required by 
our past decisions. 

There is nothing in the language of 
§ 310 (a) which requires a different 
construction. The Commission is au- 
thorized to fix temporary rates. There 
is no requirement as to how the rates 
are to be determined, except that they 
shall be sufficient to return a given 
minimum—not less than 5 per cent on 
the original cost, less depreciation. 
The language authorizing the fixing 
of temporary rates is cast, except as 
to the limitation just referred to, in 
much the same pattern as the language 
of § 309 authorizing the determination 
of permanent rates. The latter sec- 
tion reads: “ the Commission 
shall determine the just and reasonable 
rates. A different construc- 
tion would raise the novel and impor- 
tant question of the constitutionality 
of a temporary rate, based solely on 
depreciated original cost, with provi- 
sion for recoupment of the loss from 
insufficient temporary rates. In the 
absence of an authoritative state de- 





A.L.R. 1230; People v. Klinck Packing Co. 
(1915) 214 N. Y. 121, 138, 108 N. E. 278, 
Ann, Cas. 1916D, 1051; Montana Co. v. St. 
Louis Min. & Mill. Co. (1894) 152 U. S. 
160, 170, 38 L. ed. 398, 400, 14 S. Ct. 506. 
But see New York ex rel. Hatch v. Reardon 
(1907) 204 U. S. 152, 160, 51 L. ed. 415, 
422, 27 S. Ct. 188, 9 Ann. Cas. 736; Tyler 
v. Judges of Court of Registration (1900) 
179 U. S. 405, 410, 45 L. ed. 252, 254, 21 
S. Ct. 206; Jacobson v. Massachusetts (1905) 
197 U. S. 11, 37, 49 L. ed. 643, 654, 25 S. 
Ct. 358, 3 Ann. Cas. 765; New York ex rel. 
Lieberman vy. Van De Carr (1905) 199 U. S. 
992, 562, 50 L. ed. 305, 310, 26 S. Ct. 144; 
Home Teleph. & Teleg. Co. v. Los Angeles 
(1908) 211 U. S. 265, 278, 53 L. ed. 176, 184, 
2S. Ct. 50. 

; 18 Edison Light & P. Co. v. Driscoll (1937) 
21 F. Supp. 1, 20 P.U.R.(N.S.) 353. 
sam 169 U. S. 466, 42 L. ed. 819, 18 


15“(e) Temporary rates, so fixed, deter- 
mined, and prescribed under this section shall 
be effective until the final determination of 
the rate proceeding, unless terminated sooner 
by the Commission. In every proceeding in 
which temporary rates are fixed, determined, 
and prescribed under this section, the Com- 
mission shall consider the effect of such rates 
in fixing, determining, and prescribing rates 
to be thereafter demanded or received by such 
public utility on final determination of the 
rate proceeding. If, upon final disposition of 
the issues involved in such proceeding, the 
rates as finally determined, are in excess of 
the rates prescribed in such temporary order, 
then such public utility shall be permitted to 
amortize and recover, by means of a tempo- 
rary increase over and above the rates finally 
determined, such sum as shall represent the 
difference between the gross income obtained 
from the rates prescribed in such temporary 
order and the gross income which would have 


28 P.U.R.(N.S.) 
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cision, we are reluctant to accept a 
construction which brings forward 
that issue, particularly when the case 
may reasonably be determined upon 
the interpretation of the officials of 
the state charged with the administra- 
tion of the act.® This course observes 
the very salutary rule that “this court 
will not decide an issue of constitu- 
tionality if the case may justly and 
reasonably be decided under a con- 
struction of the statute under which 
the act is clearly constitutional.” ” 
Confiscation.—There remains for 
examination the appellee’s argument 
that the decree of the district court 
enjoining the enforcement of the or- 
der should be sustained because it is 
confiscatory. The Commission, as of 
November 30, 1937 (21 P.U.R. 


(N.S.) 328) found the rate base, rev- 
enue, expenses, and rate, as set out be- 


low.® Appellee urges here that the 
Commission’s figures are erroneous in 
the following particulars: (1) The 
rate base should be $5,866,081; (2) 
the rate should be 74 per cent; (3) 
two items of expense, disallowed by 


the Commission should be added to 
the operating expenses, (a) some ip. 
crease in annual salaries and (b) rate 
case expenses on books to November 
15, 1937; (4) allowance should be 
made for a prospective loss of annual 
profit by reason of the loss of a large 
customer, through abandonment of 
railway service by York Railways 
Company. 

(1) The Commission estimated the 
original cost as of December 31, 1936, 
at $4,576,169.73. The company esti- 
mated the original cost as of Novem- 
ber 30, 1936, exclusive of financing 
charges, at $4,619,364 and its book 
cost as of December 31, 1936, at $4. 
578,793. If, to the highest of these 
items, we add $164,000 for working 
capital and $142,851.07, representing 
net additions to September 30, 1937, 


the amounts claimed by the company, § 


the original cost rate base is found to 
be not more than $4,926,215.07. 

[6, 7] The Commission excluded 
the cost of financing because there was 
no evidence of any actual expenditures 
for such purpose or of any studies of 





been obtained under the rates finally deter- 
mined if applied during the period such tem- 
porary order was in effect.” (66 PS § 1150e.) 
Cf. Prendergast v. New York Teleph. Co. 
262 U. S. 43, 67 L. ed. 853, P.U.R.1923C, 719, 
43 S. Ct. 466; Bronx Gas & E. Co. v. Malt- 
bie (1936) 271 N. Y. 364, 14 P.U.R.(N.S.) 
337, 3 NiE. (2d) $12. 

16 Fox v. Standard Oil Co. (1935) 294 U. 
S. 87, 97, 79 L. ed. 780, 787, 55 S. Ct. 333; 
Union Ins. Co. v. Hoge (1859) 21 How. 35, 
66, 16 L. ed. 61, 68. 


18 Rate base or fair value of property 
Rate of return 6%. 
Required return 
Revenue after reduction 


ee Qe co a ea ae 


Taxes : 
Annual depreciation 
Estimated return 
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17 Thompson v. Consolidated Gas Utilities 
Corp: °(1937)) 00''U..-S. 35; 75,8) La. 
510, 521, 57 S. Ct. 364, and cases cited; ci. 
Blodgett v. Holden (1927) 275 U. S. 142, 
148, 72 L. ed. 206, 210, 48 S. Ct. 105; Fed- 
eral Trade Commission vy. American Tobacco 
Co. (1924) 264 U. S. 298, 307, 68 L. ed. 
696, 701, 44 S. Ct. 336, 32 A.L.R. 786; Texas 
v. Eastern Texas R. Co. 258 U. S. 204, 217, 
66 L. ed. 566, 572, P.U.R.1922D, 277, 42 S. 


$5,250.000.00 


315,000.00 
$1,767,320.00 


ea ios $1,033,898.00 


206,400.00 
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384,500.00 
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such cost. We find no error in this.” 
There was here no foundation for an 
estimate. Appellee’s suggestion that 
evidence supporting its claim is found 
in the capitalization chart of York 
Railways Company, the owner of ap- 
pellee’s common stock, is not accepted. 
This shows the discount, $298,825, 
paid by the parent company on $2,- 
706,000 face amount of bonds of va- 
tious issues between 1909 and 1925. 
It appears that $1,027,904 of the pro- 
ceeds was expended for construction 
work of the York Edison Company, 
apparently  appellee’s —_ predecessor. 
Nothing is shown as to the cost of this 
money to the appellee. It may have 
given notes for or been charged with 
this exact amount, without a finance 
charge. The financing cost to appel- 
lee may have been covered by the in- 
terest rate. 

[8, 9] The Commission made no 
specific allowance for going concern 
value. It did, however, state that it 
had weighed the going concern value 
with other factors to determine fair 
value. It gave practical effect to this 
consideration when it fixed fair value 
several hundred thousand dollars in 
excess of its average of original and 
reproduction cost, both depreciated. 
In the computations by the company of 
original and reproduction costs, allow- 
ances were made for the overhead ex- 
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pense of creating the aggregate of 
land, buildings, and equipment, mak- 
ing up the utility. No tangible evi- 
dence of any unusual situation justify- 
ing any definite further allowance ap- 
pears in the testimony of appellee's 
witness Seelye. The plant of the util- 
ity without the utilization of its pro- 
duction by the community would be of 
little value. Expenditures to secure 
customers through advertisement and 
solicitation, as well as to install con- 
nections do not appear separate from 
the ordinary operating and construc- 
tion costs. The appellee points to the 
character of the territory served, the 
company’s ability to earn, the efficien- 
cy of the management, the adequate 
available power supply and the excel- 
lent capital structure as indicative of 
a going concern value above tangible 
property plus overhead. To appraise 
these elements apart from and in ad- 
dition to reasonable cost figures would 
require evidence of a failure on the 
part of the Commission to give rea- 
sonable weight to these factors. This 
evidence is lacking here.™ 

[10, 11] For depreciated reproduc- 
tion cost as of November 30, 1936, 
the Commission accepted the estimate 
of the company for direct costs, $3,- 
981,347. It added 19 per cent, $756,- 
456, for indirect costs and reached a 
total of $4,737,803. This finding re- 





19Wabash Valley Electric Co. v. Young, 
287 U. S. 488, 500, 77 L. ed. 447, 455, P.U.R. 
1933A, 433, 53 S. Ct. 234; Galveston Electric 
Co. v. Galveston, 258 U. S. 388, 397, 66 L. 
ed. 678, 683, P.U.R.1922D, 159, 42 S. Ct. 351. 

*Cf. Dayton Power & Light Co. v. Ohio 
Pub. Utilities Commission (1934) 292 U. S. 
290, 309, 78 L. ed. 1267, 1280, 3 P.U.R.(N.S.) 
279, 54 S. Ct. 647; Los Angeles Gas & E. 
Corp. v. California R. Commission, 289 U. S. 
287, 310, 77 L. ed. 1180, 1195, P.U.R.1933C, 
229, 53 S. Ct. 637. 

*1Denver Union Stock Yard Co. v. United 
States (1938) 304 U. S. 470, 478, 82 L. ed. 


1469, 1477, 24 P.U.R.(N.S.) 155, 
990; St. Joseph Stock Yards Co. 
States (1936) 298 U. S. 38, 62, . ed. 
1033, 1046, 14 P.U.R.(N.S.) 397, 56 S. Ct. 
720. Cf. Dayton Power & Light Co. v. Ohio 
Pub. Utilities Commission, supra; St. Joseph 
Stock Yards Co. v. United States (1935) 11 
F. Supp. 322, 334; Des Moines Gas Co. v. 
Des Moines, 238 U. S. 153, 59 L. ed. 1244, 
P.U.R.1915D, 577, 35 S. Ct. 811; McCardle 
v. Indianapolis Water Co. (1926) 272 U. S. 
400, 413, 71 L. ed. 316, 325, P.U.R.1927A, 15, 
47 S. Ct. 144. 
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duced the indirect costs from the 24.3 
per cent claimed by the company. Evi- 
dence was introduced before the Com- 
mission supporting each percentage es- 
timate. The amount of these indirect 
costs likely to be incurred is too un- 
certain for us to conclude that the per- 
centage adopted is erroneous.” We 
cannot see that the failure of the Com- 
mission’s witness Bierman to inspect 
the property made less valuable his es- 
timate on the proper percentage to be 
applied for indirect costs. These in- 
direct costs are of the character of in- 
terest, supervision, cost of financing, 
taxes, and legal expense. 

The utility states that the Commis- 
sion, in fixing the reproduction cost, 
erred by refusing to consider the ef- 
fect of a claimed increase of prices. 
The Commission, on November 30, 
1937, supra, fixed reproduction cost 
upon a computation based by the util- 
ity upon prices as of November 30, 
1936. This showed a gross cost of 
$5,572,134, depreciated and reduced 
by the Commission, as explained in the 
preceding paragraph, to $4,737,803. 
The utility presented a further com- 
putation, showing as of May 31, 1937, 
that increased prices, due to a rising 
level, would increase the gross cost to 
$6,019,832. The argument is that 
the later estimate should have been 
considered.* Proportionally reduced 
to accord with the action of the Com- 
mission, this latter figure would be- 
come $5,118,465. If to this higher 
reproduction cost we add working cap- 
ital, there appears a reproduction cost 
depreciated figure of $5,282,465. 


It is furthermore to be observed that 


the Commission’s figures do not differ 
far as to fair value, from the estimate 
of an important witness for the utility, 
Mr. Seelye, who testified on March 12 
1937, that the fair value was not less 
than $5,500,000 and said later in an. 
swer to the Commissioner’s question 
that the fair value, in his opinion, was 
$5,500,000. This estimate was reit- 
erated on December 20, 1937, in the 
affidavits of Mr. Seelye and Mr. 
Wayne, the president of the company, 
in support of the motion for tempo- 
rary injunction. 

For the purpose of passing upon the 
issue of confiscation in the temporary 
rates, we shall accept $5,500,000 as 
the fair value of the property as of 
November 30, 1937. 

[12-14] (2) The rate of retum 
was fixed by the Commission at 6 per 
cent. Witnesses for the utility ] 
brought out facts deemed applicable 
in the determination of a proper rate 
of return on the fair value of the prop- 
erty. Their evidence took cognizance 
of the yield of bonds, preferred and 
common stocks of selected comparable 
utilities, the stagnant market for new 
issues, prevailing cost of money, the 
implications of the possible substitu- 
tion of some governmentally operated 
or financed utilities for those privately 
owned and the dangers of a fixed 
schedule of rates in the face of pos- 
sible inflation. From these factors 
they deduced that a proper rate of re- 
turn would be from 7.8 per cent to 
8 per cent. An accounting expert of 
the Commission countered with tables 
showing yields of bonds of utilities; 
the yield to maturity of Pennsylvania 





22 Dayton Power & Light Co. v. Ohio Pub. 
Utilities Commission, supra. 
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23 McCart v. Indianapolis Water Co. (1938) 
302 U. S. 419, 82 L. ed. 336, 21 P.U.R.(N.S.) 
465, 58 S. Ct. 324. 
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public utility securities, approved by 
the Commission between July 1, 1933, 
and May 7, 1937, long term and ac- 
tually sold for cash to nonaffiliated in- 
terests; yield of Pennsylvania electric 
utilities; financial and operating sta- 
tistics of Pennsylvania electric utili- 
ties; money rates, and other material 
information. He concluded 5.5 per 
cent was a reasonable rate of return. 

It must be recognized that each util- 
ity presents an individual problem.™ 
The answer does not lie alone in aver- 
age yields of seemingly comparable 
securities or even in deductions drawn 
from recent sales of issues authorized 
by this same Commission. Yields of 
preferred and common stocks are to 
be considered, as well as those of the 
funded debt. When bonds and pre- 
ferred stocks of well-seasoned com- 
panies can be floated at low rates, the 
allowance of an over-all rate return of 
a modest percentage will bring hand- 
some yields to the common stock. Cer- 
tainly the yields of the equity issues 
must be larger than that for the under- 
lying securities. In this instance, the 
utility operates in a stable community, 
accustomed to the use of electricity and 
close to the capital markets, with funds 
readily available for secure investment. 
Long operation and adequate records 
make forecasts of net operating reve- 
nues fairly certain. Under such cir- 
cumstances a 6 per cent return after 
all allowable charges cannot be confis- 
catory. 


LIGHT & POWER CO. 
[15, 16] (3) and (4). The util- 


ity urges that two items of expense 
and a prospective loss should be added 
to the operating expenses, allowed by 
the Commission, of $1,382,829. The 
most important of these items is the 
rate case expenses. The company by 
its Exhibit 21 shows these incurred to 
November 15, 1937, to be $178,- 
374.50. The Commission from Ex- 
hibit 23 found them to be $127,935 
for the twelve months ending Septem- 
ber 30, 1937. The difference probably 
comes from the expenses before and 
after the period considered by the 
Commission. We assume the higher 
figures to be correct. As the Com- 
mission concluded that the prior rates 
of the company were obviously exces- 
sive, it allowed nothing for expense in 
defending them. Consequently there 
is no discussion of the reasonableness 
of the amount of the company’s 
charge and we accept them as reason- 
able. Even where the rates in effect 
are excessive, on a proceeding by 2 
Commission to determine reasonable- 
ness, we are of the view that the util- 
ity should be allowed its fair and prop- 
er expenses for presenting its side to 
the Commission. We do not refer to 
expense of litigation in the courts. “A 
different case would be here if the 
company’s complaint had been un- 
founded, or if the cost of the pro- 
ceeding had been swollen by untena- 
ble objections.” * 


In the allowance of these expenses, 





*4 United R. & Electric Co. v. West, 280 
U. S. 234, 249, 74 L. ed. 390, 408, P.U.R. 
1930A, 225, 50 S. Ct. 123; Willcox v. Con- 
solidated Gas Co. (1909) 212 U. S. 19, 48, 
533 L. ed. 382, 398, 29 S. Ct. 192, 48 L.R.A. 
(N.S.) 1134, 15 Ann. Cas. 1034; Bluefield 
Water Works & Improv. Co. v. West Vir- 
ginia Pub. Service Commission, 262 U. S. 
679, 692, 67 L. ed. 1176, 1182, P.U.R.1923D, 


11, 43 S. Ct. 675; Knoxville v. Knoxville Wa- 
ter Co. (1909) 212 U. S. 1, 17, 53 L. ed. 372, 
381, 29 S. Ct. 148. 

25 West Ohio Gas Co. v. Ohio Pub. Utili- 
ties Commission (1935) 294 U. S. 63, 74, 79 L. 
ed. 761, 770, 6 P.U.R.(N.S.) 499, 456, 55 S. Ct. 
316; see Wabash. Valley Electric Co. v. 
Young, 287 U. S. 488, 500, 77 L. ed. 447, 455, 
P.U.R.1933A, 433, 53 S. Ct. 234. 
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the period over which they are to be 
amortized will depend upon the char- 
acter of services received or disburse- 
ments made. There could rarely be 
an anticipation of annually recurring 
charges for rate regulation. Under the 
circumstances here presented where 
full statistics on investment, inventory 
and labor requirements have been 
made which, as cumulated, will form 
largely the basis of all future nego- 
tiations, we are of the opinion that 
amortization over a 10-year period is 
reasonable.” As such an adjustment 
produces an estimated return very 
close to the reasonable rate, even with 
the addition to the operating expenses 
of the other items of increased sala- 
ries, $20,593, and prospective loss of 
annual profit, $15,089, we do not en- 
ter into a discussion of them. Experi- 
ence will add its weight to the other 
evidence on further hearing. The 
note below shows the calculation.” 

At best, these estimates are prophe- 
cies of expected returns. The incal- 
culable factors of business activity, 
unanticipated demand or forbearance, 
substitution, and other variables lead 
us to approximations. We are satis- 
fied the reduction required is not 
shown to be confiscatory. 


Reversed. 


Mr. Justice FRANKFURTER, concur. 
ring: The decree below was clearly 
wrong. But in reversing it, the court's 
opinion appears to give new vitality 
needlessly to the mischievous formula 
for fixing utility rates in Smyth y, 
Ames (1898) 169 U. S. 466, 42 L. ed, 
819, 18 S. Ct. 418. The force of tea. 
son, confirmed by events, has gradual- 
ly been rendering that formula mori- 
bund by revealing it to be useless as 
a guide for adjudication. Experience 
has made it overwhelmingly clear that 
Smyth v. Ames and the uses to which 
it has been put represented an attempt 
to erect temporary facts into legal ab- 
solutes. The determination of utility 
rates—what may fairly be exacted 
from the public and what is adequate 
to enlist enterprise—does not present 
questions of an essentially legal na- 
ture in the sense that legal education J 
and lawyers’ learning afford peculiar 
competence for their adjustment. 
These are matters for the application 
of whatever knowledge economics and 
finance may bring to the practicalities 
of business enterprise. The only rele- 
vant function of law in dealing with 
this intersection of government and 
enterprise is to secure observance of 
those procedural safeguards in_ the 
exercise of legislative powers which 





26 Wabash Valley Electric Co. v. Young, 
supra; West Ohio Gas Co. v. Ohio Pub. 
Utilities Commission, supra. 


27 Compare with the computation of the Commission, note 18. 


Rate base or fair value of property 
Rate of return 6%. 
Required return 
Revenue after reduction 
Operating expenses 
Taxes 
Annual depreciation 
Rate expense, 10-year amortization 
Salary increase 
Prospective loss 
Estimated return 
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$5,500,000.00 
330,000.00 


$1,033,898.00 
206,400.00 
142,531.00 
17,838.00 
20,593.00 
15,089.00 1,436,349.00 
330,980.00 
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are the historic foundations of due 
process. 

Mr. Justice Bradley nearly fifty 
years ago made it clear that the real 
issue is whether courts or Commis- 
sions and legislatures are the ultimate 
arbiters of utility rates (dissenting, 
in Chicago, M. & St. P. R. Co. v. Min- 
nesota ex rel. R. & Warehouse Com- 
mission [1890] 134 U. S. 418, 461, 
33 L. ed. 970, 983, 10 S. Ct. 462, 702, 
3 Inters. Com. Rep. 209). Whatever 
may be thought of the wisdom of a 
broader judicial role in the contro- 
versies between public utilities and the 
public, there can be no doubt that the 
tendency, for a time at least, to draw 
fixed rules of law out of Smyth v. 
Ames, supra, has met the rebuff of 
facts. At least one important state 
has for decades gone on its way un- 
mindful of Smyth v. Ames, and other 
states have by various proposals 
sought to escape the fog into which 
speculations based on Smyth v. Ames 
have enveloped the practical task of ad- 
ministering systems of utility regula- 
tion. 


Smyth v. Ames should certainly not 
be invoked when it is not necessary to 


do so. The statute under which the 
present case arose represents an effort 
to escape Smyth v. Ames at least as 
to temporary rates. It is the result 
of a conscientious and informed en- 
deavor to meet difficulties engendered 


LIGHT & POWER CO. 


by legal doctrines which have been 
widely rejected by the great weight 
of economic opinion,® by authoritative 
legislative investigations,” by Utility 
Commissions throughout the country, 
and by impressive judicial dissents.* 
As a result of this long process of ex- 
perience and reflection, the two states 
in which utilities play the biggest fi- 
nancial part—New York and Penn- 
sylvania—have evolved the so-called 
recoupment scheme for temporary 
rate fixing (thereby avoiding some of 
the most wasteful aspects of rate liti- 
gation) as a fair means of accommo- 
dating public and private interests. It 
is a carefully guarded device for se- 
curing “a judgment from experience 
as against a judgment from specula- 
tion,’ Tanner v. Little (1916) 240 
U. S. 369, 386, 60 L. ed. 691, 702, 36 
S. Ct. 379, in dealing with a problem 
of such elusive economic complexity as 
the determination of what return will 
be sufficient to attract capital in the 
special setting of a particular indus- 
try and at the same time be fair to 
the public dependent on such enter- 
prise. 

That this court should not “decide 
an issue of constitutionality if the case 
may justly and reasonably be decided 
under a construction of the statute 
under which the act is clearly constitu- 
tional” is, as an abstract proposition, 
basic to our judicial obligation. But 





See 2 Bonbright, “The Valuation of 
Property,” 1081-1086, 1094-1102; 3A Sharf- 
man, “The Interstate Commerce Commission,” 
121-137, 

22N. Y. State Commission on Revision of 
the Public Service Commission Law, Report 
of Commissioners, passim (1930). 

Proceedings of the Forty-Seventh An- 
nual Convention of the National Association 
of Railroad and Utilities Commissioners, 232 
et seq.; Proceedings of the Forty-Eighth An- 


nual Convention of the National Association 
of Railroad and Utilities Commissioners, 115 
et seq., 289 et seq.; Proceedings of the Forty- 
Ninth Annual Convention of the National As- 
sociation of Railroad and Utilities Commis- 
sioners, 159 et seq. 

81 See, e. g., Brandeis, J., concurring, in 
Missouri ex rel. Southwestern Bell Teleph. 
Co. v. Public Service Commission, 262 U. S. 
276, 289, 67 L. ed. 981, 985, P.U.R.1923C, 193, 
43 S. Ct. 544, 31 A.L.R. 807, and bibliography 
therein contained. 


"7 28 P.U.R.(N.S.) 
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this is not a formal doctrine of self- 
restraint. Its rationale is avoidance 
of conflict with the legislature. The 
opinion from which the preceding quo- 
tation is taken and the decisions to 
which it refers are all cases in which 
constitutionality was in obvious jeop- 
ardy. It is one thing to avoid un- 
constitutionality even at the cost of a 
tortured statutory construction. It is 
quite another to recognize the validity 
of a statute directed expressly to the 
situation in hand and so employed by 
the state authorities, when constitu- 
tionality of that statute is as incon- 
testably clear as the decision of the 
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New York court of appeals has dem. 
onstrated it to be in sustaining the 
sister statute of the Pennsylvania act, 
Bronx Gas & E. Co. v. Maltbie (1936) 
271 N. Y. 364, 14 P.U.R.(N.S.) 337, 
3.N. E. (2d) 512. The court’s opin- 
ion in the present case does not avoid 
issues of constitutionality. It accepts 
the much more dubious constitutional 
doctrines of Smyth v. Ames and its 
successors to solve the very easy con- 
stitutional issues raised by the Penn- 
sylvania Act. 


Mr. Justice Black concurs in the 
above views. 


Intere 
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Rochester Telephone Corporation 


United States et al. 


[No. 481.] 
(— U.S. —, 83 L. ed. —, 59 S. Ct. 754.) 


Appeal and review, § 8 — Orders reviewable — Negative and affirmative. 
1. Any distinction, as such, between negative and affirmative orders, as 
a touchstone of jurisdiction to review the Commission’s orders, serves no 
useful purpose, and in so far as earlier decisions have been controlled by 
this distinction, they can no longer be guiding, p. 79. 


Appeal and review, § 8 — Orders reviewable — Determination of utility's status 
— Direction to obey orders. 


2. An order of the Federal Communications Commission classifying a tele- 
phone company as subject to all common carrier provisions of the Com- 
munications Act, and therefore subject to all orders of the telephone 
division of the Commission, is reviewable as it is not a mere abstract 
declaration regarding status, nor is it a stage in an incomplete process of 
administrative adjudication, but it determines the status and directs 
obedience to previously formulated mandatory orders addressed generally 
to all carriers amenable to the Commission’s authority, p. 79. 


28 P.U.R.(N.S.) 78 





ROCHESTER TELEPHONE CORP. v. UNITED STATES 


Intercorporate relations, § 14.1 — Intercorporate control — Issue of fact. 


3. The determination by the Communications Commission of the question 
whether one telephone company is controlled by another is the determina- 
tion of an issue of fact governed by the special circumstances of each case 
and not by artificial tests of control, p. 90. 


Appeal and review, § 28.1 — Decision of Federal Communications Commission 


— Intercorporate control. 


4, A determination by the Federal Communications Commission that one 
telephone company exercises control over another within the meaning of 
the Communications Act must stand so long as there is warrant in the 
record for the judgment of the expert body, p. 90. 


Intercorporate relations, § 14.1 — Intercompany control — Telephone companies. 
5. A refusal to regard ownership by an interstate telephone company of 
only one-third of the common stock of another company as conclusive 
of the former’s lack of control of the latter, so as to invalidate the Com- 
mission’s finding as to control, was held to disregard actualities in such 


intercorporate relations, p. 90. 


Appeal and review, § 8 — Negative order doctrine. 


Discussion, in decision of United States Supreme Court, of prior decisions 
involving the “negative order” doctrine, p. 81. 


Orders, § 1 — Negative and affirmative. 


Discussion, in decision of. United States Supreme Court, of the inappro- 
priateness of classifying orders as “negative” and “affirmative,” p. 88. 


(Butter, J., concurs in separate opinion.) 
[April 17, 1939.] 


F. sinem from decree of District Court of three judges dis- 

missing on the merits a bill to review an order of the 

Federal Communications Commission classifying a telephone 

company as subject to provisions of Communications Act; 

decree affirmed. For lower court decision see 23 F. Supp. 
634, 24 P.UU.R.(N.S.) 113. 


APPEARANCES: T. Carl. Nixon, of 
Rochester, New York, argued the 
cause for appellant ; Hugh B. Cox, of 
Washington, D. C., argued the cause 
for appellees. 


Mr. Justice FRANKFURTER deliv- 


ered the opinion of the court: This 
isan appeal, under § 238 of the Judi- 
tial Code as amended (28 USCA, 
§ 345), from a final decree by a dis- 
trict court of three judges, under the 


Urgent Deficiencies Act of October 
22, 1913 (28 USCA, §§ 45, 47a) as 
extended by § 402 (a) of the Federal 
Communications Act (47 USCA 
§ 402 (a)), dismissing on the merits 
a bill to review an order of the Fed- 

eral Communications Commission. 
[1, 2] At the outset a challenge to 
the jurisdiction of the district court 
confronts us. It involves those prob- 
lems of administrative law which are 
implied by the doctrine of “negative 
28 P.U.R.(N.S.) 
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orders.” Inasmuch as this phrase is 
shorthand for a variety of situations, 
sharp heed must be given to the pre- 
cise circumstances—inter alia, the 
statutory provisions for review, the 
terms of the contested order, the 
grounds of objection to it—which in 
this and other cases have invoked the 
doctrine. 


Section 2(b) of the Communica- 
tions Act of [June 19] 1934 provides 
that, with certain exceptions not here 
material, the Communications Com- 
mission shall not have jurisdiction 
over any carrier “engaged in inter- 
state or foreign communication solely 
through physical connection with the 
facilities of another carrier not direct- 
ly or indirectly controlling or con- 
trolled by, or under direct or indirect 
common control with, such carrier.” 
[47 USCA § 152.] The appellant, 
Rochester Telephone Corporation 
(hereafter caller the Rochester), is a 
New York corporation maintaining a 
system of telephone communications 
in and around the city of Rochester. 
For present purposes the Rochester is 
to be deemed as engaged in interstate 
communications solely because of 
physical connections with the facilities 
of the New York Telephone Com- 
pany (hereafter called the New York). 

The present controversy grew out 
of a ruling by the Federal Communi- 
cations Commission that the Roches- 
ter owed obedience to a series of or- 
ders issued by the Commission. These 
orders required all telephone carriers 
subject to the act to file schedules of 
their charges, copies of contracts with 
other telephone carriers, information 


concerning their corporate and sery- 
ice history, their relations with aff. 
ates, their use of franks and passes, 
Copies of these orders were duly 
served on the Rochester. No re. 
sponse being had, the telephone diyj- 
sion of the Communications Commis. 
sion, on October 9, 1935, ordered the 
Rochester to show cause why it should 
not be required to file responses to the 
general orders theretofore served upon 
it. The Rochester answered, claim- 
ing to be outside the requirements of 
the act except as to matters not here 
questioned. 

To ascertain the facts in the con- 
tested issue, the Commission appoint- 
ed a trial examiner. At hearings held 
by him the Rochester entered a special 
appearance, denying the Commission’s 
jurisdiction and contending that the 
burden of proof was on the Commis- § 
sion to show that Rochester did not 
come within the exclusionary provi- 
sions of §2(b)(2). After a thorough 
hearing * and the submission of briefs, 
the examiner filed his report, to which 
the Rochester duly excepted. Upon 
the basis of these proceedings and of 
argument before it, the Commission, 
through its telephone division, sus- 
tained the findings of its chief exami- 
ner, determined that the Rochester was 
under the “control” of the New York 
and therefore not entitled to the classi- 
fication of a mere connecting carrier 
under § 2(b) (2). Accordingly, the 
Commission ordered the Rochester 
classified ‘“‘as subject to all common 
carrier provisions of the Communica- 
tions Act of 1934, and, therefore, sub- 
ject to all orders of the telephone divi- 





1Qn November 13, 1935, the order was 
amended in matters not here relevant. 


28 P.U.R.(N.S.) 


2The hearing before the examiner lasted 
two days; 221 pages of testimony were taken 
and 34 exhibits were introduced. 
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son.” A petition for rehearing be- 
fore the full Commision was denied. 

The Rochester thereupon filed the 
present bill, alleging that the order en- 
tered by the Commission on Novem- 
ber 18, 1936, pursuant to its report, 
was contrary to undisputed facts and 
erroneous as a matter of law, and that 
the Commission’s threat to enforce it 
put the Rochester to the hazard of ir- 
reparable injury, and praying that the 
district court “‘make and enter its or- 
der and decree setting aside and annul- 
ling said orders of the Federal Com- 
munications Commission hereinbefore 
mentioned, and each and all of them, 
and enjoining the enforcement of said 
orders, except in so far as the provi- 
sions of said orders have al- 
ready been complied with.” 

The case was disposed of in the 
district court on the pleadings and the 
record before the Commission. 


Below, the government made no ob- 
jection to the district court’s juris- 
diction, nor did that court raise the 
question sua sponte.? It sustained the 
Commission’s action on the merits and 


dismissed the bill. Here, the govern- 
ment urges that under the doctrine of 
“negative orders” the Commission’s 
order was not reviewable, but, in the 
alternative, supports the decree on the 
merits, 

The relation of action by the Fed- 
eral Communications Commission to 
the reviewing power of the courts is 
here for the first time. The jurisdic- 
tional objection raised by the govern- 
ment in this case implicates other Fed- 


eral regulatory bodies as well, because 
the various statutory schemes for ju- 
dicial review have either been carried 
over from the Urgent Deficiencies Act, 
pertaining to orders under the Acts 
to Regulate Commerce, or because dif- 
ferent statutory provisions have by 
analogy been assimilated to the ‘“‘nega- 
tive order” doctrine. That doctrine 
has not had wholly plain sailing in the 
many cases, both here and in the low- 
er Federal courts, since it first got un- 
der way in 1912, in Procter & G. Co. 
v. United States (1912) 225 U. S. 
282, 56 L. ed. 1091, 32 S. Ct. 761. 

The important procedural problems 
with which this case is entangled there- 
fore call for clarification. 

The prior decisions involving the 
“negative order” doctrine fall into 
three categories : * 

(1) Where the action sought to be 
reviewed may have the effect of for- 
bidding or compelling conduct on the 
part of the person seeking to review 
it, but only if some further action is 
taken by the Commission. Such a sit- 
uation is presented by an attempt to 
review a valuation made by the Inter- 
state Commerce Commission which 
has no immediate legal effect although 
it may be the basis of a subsequent rate 
order. 

(2) Where the action sought to be 
reviewed declines to relieve the com- 
plainant from a statutory command 
forbidding or compelling conduct on 
his part. The most obvious case is a 
denial of permission by the Interstate 





8Under United States v. Corrick (1936) 
298 U. S. 435, 440, 80 L. ed. 1263, 1267, 56 
S. Ct. 829, and United States v. Griffin (1938) 
303 U. S. 226, 229, 82 L. ed. 764, 766, 58 
S. Ct. 601, the doctrine of “negative orders” 
implies a jurisdictional defect which courts 
must consider sua sponte. 


(6) 


4 All except one of the prior decisions of 
this court on the “negative order” doctrine 
involved review of action by the Interstate 
Commerce Commission. United States v. 
Corrick, supra, note 3, involved review of ac- 
tion by the Secretary of Agriculture under 
the Packers and Stockyards Act. 


28 P.U.R.(N.S.) 
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Commerce Commission for a depar- 
ture from the long-short haul clause. 

(3) Where the action sought to be 
reviewed does not forbid or compel 
conduct on the part of the person seek- 
ing review but is attacked because it 
does not forbid or compel conduct by 
a third person. A familiar example is 
that of a shipper requesting the Inter- 
state Commerce Commission for an 
order compelling the carrier to adopt 
certain rates or practices which the 
Commission, on the merits, declines. 
Another instance is where the Com- 
mission authorizes the carrier to de- 
part from the long-short haul clause 
and a shipper adversely affected seeks 
to have the authorization set aside. 

In group (1) the order sought to be 
reviewed does not of itself adversely 
affect complainant but only affects his 
rights adversely on the contingency of 
future administrative action. In view 


of traditional conceptions of Federal 
judicial power, resort to the courts in 
these situations is either premature or 


wholly beyond their province. Thus, 
orders of the Interstate Commerce 
Commission setting a case for hearing 
despite a challenge to its jurisdiction,® 
or rendering a tentative ® or final valu- 
ation” under the Valuation Act, al- 
though claimed to be inaccurate, or 
holding that a carrier is within the 
Railway Labor Act and _ therefore 
amenable to the National Mediation 
Board, are not reviewable.’ 

The governing considerations which 
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keep such orders without the area of 
judicial review were thus summarize; 
for the court by Mr. Justice Brandeis 
in denying reviewability of a “final 
valuation” under the Valuations Aq 
[March 1, 1913, 37 Stat. at L. 701, 
Chap. 92, 49 USCA § 19a]: “The 
so-called order here complained of js 
one which does not command the car- 
rier to do, or to refrain from doing, 
anything; which does not grant or 
withhold any authority, privilege or 
license; which does not extend or 
abridge any power or facility; which 
does not subject the carrier to any lia- 
bility, civil or criminal; which does 

‘ not change the carrier’s existing or fu- 
ture status or condition; which does 
not determine any right or obligation,” 
United States v. Los Angeles & S. L. 
R. Co. supra, at p. 359 of PUR 
1927B. 

Plainly the denial of judicial review 
in these cases does not derive from a 
regard for the special functions of ad- 
ministrative agencies. Judicial absten- 
tion here is merely an application of 
the traditional criteria for bringing ju- 
dicial action into play. Partly these 
have been written into Art. 3 of the 
Constitution by what is implied from 
the grant of “judicial power” to de- 
termine “cases” and “controversies,” 
Art. 3, § 2, U. S. Constitution? Part- 
ly they are an aspect of the procedural 
philosophy pertaining to the Federal 
courts whereby, ever since the first 
Judiciary Act, Congress has_ been 





5 United States v. Illinois C. R. Co. (1917) 
244 U.S. 82;°61 L. ed.:1007, 37S. Ce. 584. 
Compare Federal Power Commission v. Met- 
ropolitan Edison Co. (1938) 304 U. S. 375, 
82 L. ed. 1408, 24 P.U.R.(N.S.) 394, 58 S. 
Ct. 963. 

6 Delaware & H. Co. v. United States, 266 
U. S. 438, 69 L. ed. 369, P.U.R.1925C, 394, 
45 S5-Ct:453: 

7 United States v. Los Angeles & S. L. R. 
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Co. 273 U. S. 299, 71. Led. 661, PG. 
1927B, 357, 47 S.Ct. 413. 

8 Shannahan v. United States (1938) 303 
U. S. 596, 82 L. ed. 1039, 58 S. Ct. 732; com- 
pare Shields v. Utah Idaho C. R. Co. (1938) 
7 U. S. 177, 182-184, 83 L. ed. —, 59 S. Ct. 
160. 

®Re Hayburn’s Case (1792) 2 Dall. 409, 
1 L. ed. 436, is the symbol for considerations 
which limit the constitutional power of the 
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Jah to authorize review of interim 
steps in a proceeding.” 

Group (2) is composed of instances 
of statutory regulations which place 
restrictions upon the free conduct of 
the complainant. To rid himself of 
these restrictions the complainant ei- 
ther asks the Interstate Commerce 
Commission to place him outside the 
statute, or, being concededly within it, 
he invokes the Commission’s dispens- 
ing power. In this type of situation a 
complainant seeking judicial review 
under the Urgent Deficiencies Act of 
adverse action by the Commission 
must clear three hurdles: (a) “case” 
or “controversy” under Art. 3; (b) 
the conventional requisites of equity 
jurisdiction ; (c) the specific terms of 
the statute granting to the district 
courts jurisdiction in suits challenging 
B “any order” of the Commission. 

Where a complainant seeks the 
Commission’s authority . under the 
terms of a statute and the Commis- 


sion’s action is followed by legal con- 
sequences, as was the case in Lehigh 
Valley R. Co. v. United States (1917) 
243 U. S. 412, 61 L. ed. 819, 37 S. Ct. 
397, or where the Commission’s order 
denies an exemption from the terms of 
the statute, as in the Intermountain 
Rate Cases (United States v. Atchi- 
son, T. & S. F. R. Co. [1914]) 234 
U. S. 476, 58 L. ed. 1408, 34 S. Ct. 
986, the road to the courts’ jurisdic- 
tion seems to be clear. There is a 
constitutional “case” or “controver- 
sy,’ Interstate Commerce Commission 
v. Brimson (1894) 154 U. S. 447, 
38 L. ed. 1047, 14 S. Ct. 1125, 4 In- 
ters. Com. Rep. 545; the requirements 
of equity are satisfied if disregard of 
the Commission’s adverse action en- 
tails threat of oppressive penalties; 
and the suit is within the express lan- 
guage of the Urgent Deficiencies Act 
in that it is one “to enjoin, set aside, 
or annul” an “order of the Commis- 
sion.” 28 USCA §§ 46, 47.% While 





Federal courts, though that case itself never 
reached adjudication. See, also, United 
States v. Ferreira (1851) 13 How. 40, 14 L. 
ed. 42; Muskrat v. United States (1911) 219 
U.S. 346, 55 L. ed. 246, 31 S. Ct. 250. 
Prior to § 7 of the Act of March 3, 
1891 [26 Stat. at L. 826, 828, Chap. 517, 28 
USCA § 227], authorizing an appeal to the 
circuit court of appeals from a decree grant- 
ing a preliminary injunction, review in a case 
not involving a final judgment was unknown 
in the Federal judicial system, except in so 
far as it was present in the practice of cer- 
tification introduced by § 6 of the Act of 
April 29, 1802 [2 Stat. at L. 156, 159, Chap. 
31]. See United States v. Bailey (1835) 9 
Pet. 267, 9 L. ed. 124. For state court deci- 
sions the requirements for finality of the orig- 
inal Judiciary Act have been adhered to. Sec- 
tion 237, Judicial Code as amended, 28 USCA 
§ 344. Review of action of the Federal dis- 
trict courts not involving final judgments can 
be had only in a limited class of cases deal- 
ing with interlocutory injunctions, receiver- 
ships, and criminal appeals. Sections 129 and 
238 of the Judicial Code as amended, 28 
USCA §§ 227, 345. This court, however, 
may take jurisdiction on certiorari before the 
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appellate jurisdiction of the circuit court of 
appeals is exhausted. 

11The Lehigh Valley R. Co. Case, supra, 
apparently originated the statement, often 
made in “negative order” cases, that the risk 
results from the statute, not from the order. 
But this formula hardly squares with the 
actualities of the situation in that case. The 
Panama Canal Act, Pars. 19-21 of § 5 of the 
Act to Regulate Commerce, as amended, for- 
bade community of interest between any com- 
mon carrier subject to the act and a com- 
peting water carrier. Under Par. 20, juris- 
diction was conferred on the Commission to 
determine questions of fact as to the existence 
of actual or potential competitive conditions, 
either on the application of the carrier or on 
the Commission’s motion, its determination to 
be final. Under Par. 21, the Commission was 
given jurisdiction to extend the time within 
which operations otherwise prohibited by the 
statute might be carried on after July 1, 1914, 
if such extension did not reduce competition 
and benefited the public. After receipt of 
notice of the act from the Commission, the 
Lehigh applied to the Commission for a rul- 
ing that it was not subject to the act, or, in 
the alternative, for an extension. The Com- 
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the penalties may be imposed by the 
statute for its violation and not for dis- 
obedience of the Commission’s order, 
a favorable order would render the 
prohibitions of the statute inoperative. 
The complainant can come into court, 
of course, not to review action within 
the discretionary authority of the 
Commission to render an adverse rath- 
er than a favorable decision but be- 
cause he urges errors of law outside 
the Commission’s final say-so. Such 
an analysis emerges from a long se- 
quence of cases under the Urgent De- 
ficiencies Act viewed in the setting of 
general doctrines of Federal jurisdic- 
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tion. On the other hand, the result j 
the Lehigh Valley R. Co. Case, supy 
was reached in the earlier phases oj 
modern administrative law and dij 
not deal with its specific jurisdiction) 
problems in the perspective of under 
lying principles governing Feder 
equitable jurisdiction. In conse 
quence, the phrase “negative orders” 
gained currency as though it were &. 
scriptive of some technical doctrine of 
jurisdiction having peculiar relevang 
to judicial review of orders of the In. 
terstate Commerce Commission and 
comparable regulatory bodies.” 
This brings us to the cases in group 





mission issued an order subjecting the Lehigh 
to the act and denying an extension. There- 
upon the Lehigh brought a suit to set aside 
this order and to enjoin the Commission from 
enforcing it. 

As a practical matter the risk of prosecu- 
tion to which the Lehigh was subjected if it 
wished to continue to operate its boats was 
the result of the order. Since the Panama 
Canal Act provided that the Commission 
should find the facts under it, there could 
have been no prosecution without a previous 
finding by the Commission that the Lehigh 
was within the act; once such a finding was 
made it was subject to the rule of adminis- 
trative finality. Compare Keogh v. Chicago 
& N. W. R. Co. (1922) 260 U. S. 156, 67 
L. ed. 183, 43 S. Ct. 47. Therefore the Com- 
mission’s order that the Lehigh was subject 
to the Panama Canal Act was responsible for 
the risk, as much so as if it had expressly 
commanded the Lehigh to stop running its 
boat lines. And assuming the Lehigh was 
within the prohibition of the statute, the Com- 
mission’s order denying an exception had the 
same practical effect as a direct command. 
Intermountain Rates Cases (United States v. 
Atchison, T. & S. F. R. Co.) supra. 

Piedmont & N. R. Co. v. United States 
(1930) 280 U. S. 469, 74 L. ed. 551, 50 S. 
Ct. 192, presents a more complicated situation. 
Section 1 (18-22) of the Act to Regulate 
Commerce, as amended, prohibits any com- 
mon carrier by rail subject to the act from 
extending its lines or constructing new lines 
without a certificate of convenience and ne- 
cessity. This requirement did not apply to 
“interurban electric railways, which are not 
operated as a part or parts of a general steam 
railroad system of transportation.” Upon an 
application for a certificate by the Piedmont 
& Northern, coupled with a motion to dis- 
miss on the ground that it was an “inter- 
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urban electric’ railway, for which no cer 
tificate was required, the Commission denied 
the motion to dismiss and denied the cer- 
tificate on the merits. The bill to enjoin the 
Commission from taking any proceedings 
against the Piedmont & Northern under this 
order attacked the action of the Commission 
solely on its assumption of jurisdiction. The 
court held the order was not reviewable, on 
the ground that the order did not adjudicate 
the railroad’s status, did not command it to 
do anything, but only had the effect of increas- 
ing the Piedmont’s doubts as to the correct- 
ness of its construction of the statute. To 
be sure, statutory construction is a judicial 
function. But this is to view the matter too 
abstractly. For the Commission itself had 
instituted the system whereby it requested pre- 
liminary submission to it of the status of 
“interurban roads.” Such a decision was at 
least the equivalent of a threat of prosecv- 
tion under the statute, and, in fact, consid- 
erable weight is given to administrative prac- 
tice in ascertaining the meaning of such legis- 
lation. Compare United States v. Hubbard, 
266 U. S. 474, 69 L. ed. 389, P.U.R.1925C, 
388, 45 S. Ct. 160. 

12 The initial decision in this group of cases, 
the Intermountain Rate Cases (United States 
v. Atchison, T. & S. F. R. Co.) supra, held 
reviewable the action of the Commission in 
refusing to grant requested consent to depart 
from the long-short haul clause. (Section 4 
of the Act to Regulate Commerce, as amend- 
ed.) While this case would seem to control 
the Lehigh Valley R. Co. Case, supra, and 
at least to be persuasive in the Piedmont & 
N. R. Co. Case, supra, it was not mentioned 
in them. After these two cases, subsequent 
decisions in this group indicated that the 
“negative order” doctrine might prevent re 
view of the refusal by the Secretary of Agri- 
culture to accept rates for filing, the Packers 
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3). Here review is sought of action 
by the Commission which affects the 
omplainant because it does not forbid 
br compel conduct with reference to 
im by a third person. This type of 
‘ituation is illustrated by Procter & G. 
». v. United States (1912) 225 U. 
282, 56 L. ed. 1091, 32 S. Ct. 761. 
Since this case gave rise to the notion 
at there is a specialized jurisdiction- 
| doctrine pertaining to “negative or- 
fers,” it calls for reéxamination. 
Procter & Gamble Co. filed a complaint 
with the Interstate Commerce Com- 
mission to set aside demurrage rules 
that imposed charges on private cars 
eft unloaded for over forty-eight 
hours on private tracks. The Com- 


mission dismissed the complaint on 
the ground that the rules were within 
the carriers’ authority to make condi- 
tions for the acceptance of private cars. 
Procter & Gamble then petitioned the 


commerce court to annul the Com- 
mi. yn’s action and to enjoin the car- 
tiers from enforcing the rules. The 
commerce court took jurisdiction but 
found the Commission’s action to be 
within its authority. On appeal this 
court held that the commerce court 
erred in taking jurisdiction and re- 
manded the cause for dismissal. 

Clearly Procter & Gamble was au- 
thorized under § 13 of the Act to Reg- 
ulate Commerce to institute the pro- 
ceedings before the Commission. 
Since it asserted a legal right under 


that act to have the Commission apply 
different principles of law from those 
which led the Commission to dismiss 
the complaint, the ingredients for an 
adjudication—constituting a case or 
controversy—were present. Compare 
Interstate Commerce Commission v. 
Brimson, supra; Interstate Commerce 
Commission v. Baird (1904) 194 U. 
S. 25, 38, 48 L. ed. 860, 866, 24 S. Ct. 
563. Judicial relief would be pre- 
cisely the same as in the recognized in- 
stances of review by courts of Com- 
mission action: if the legal principles 
on which the Commission acted were 
not erroneous, the bill would be or- 
dered dismissed; if the Commission 
was found to have proceeded on érro- 
neous legal principles, the Commis- 
sion would be ordered to proceed with- 
in the framework of its own discre- 
tionary authority on the indicated cor- 
rect principles. The requisites of equi- 
ty have of course to be satisfied, but 
by the conventional criteria. They 
were satisfied in the Procter & G. Co. 
Case, supra, since the bill sought to 
avoid a multiplicity of suits. Finally, 
the shipper was within the express lan- 
guage of Congress authorizing suits 
“to enjoin, set aside, annul, 

any order of the Interstate Commerce 
Commission.” To be sure the opinion 
in the Procter & G. Co. Case, supra, 
partly yielded to the government’s 
main contention in that case that the 
jurisdictional statute only applied 





and Stockyards Act prohibiting the charging 
of rates except those on file with the Secre- 
tary, United States v. Corrick (1936) 298 U. 
S. 435, 80 L. ed. 1263, 56 S. Ct. 829, and of 
the refusal to grant an increase in rates of 
compensation for carrying of mail, the Rail- 
way Mail Pay Act of [July 28, 1916, 39 Stat. 
at L. 412, Chap. 261] requiring the carrier 
to carry the mail at the rate set, United States 
V. Grifin (1938) 303 U. S. 226, 82 L. ed. 764, 
$ S. Ct. 601. But in both these decisions 


the result reached was supported by factors 
irrelevant to the present discussion. On the 
other hand, in Powell v. United States (1937) 
300 U. S. 276, 81 L. ed. 643, 57 S. Ct. 470, 
action of the Commission, striking from its 
files a tariff on the ground that a point was 
not served by the carrier, was held subject 
to review as a command to the railway which 
had filed the tariff not to give the service 
covered by the tariff. 
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where the order complained of was one 
which was to be enforced by the Com- 
mission. More recent decisions of 
this court, however, have dispensed 
with this requisite for review. 

The impelling consideration under- 
lying the decision in the Procter & G. 
Co. Case, supra, did not concern tech- 
nical procedure. It was part of the 
process of adjusting relations between 
the Interstate Commerce Commission 
and the courts to effectuate the pur- 
poses of the Commission. This is 
made abundantly clear by the general 
atmosphere of the opinion as well as 
by its language,“ particularly when 
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regard is had to the fact that th 
court’s spokesman was Chief Justig 
White, who had such a large share iy 
developing modern  administratiy 
law.’® While the Interstate Commere 
Commission had been in existence since 
1887, the enlargement of its powers 
through the Hepburn Act, in [June 
29] 1906,”* and the Mann-Elkins Ac. 
[June 18] 1910,” the establishment 
of similar agencies in many states fol- 
lowing the lead of New York ® an{ 
Wisconsin,” the widespread recogni- 
tion that these specific instances 
marked a general movement,” made 
increasingly manifest the place of ad- 





13 Chicago Junction Case (Baltimore & O. 
R. Co. v. United States [1924]) 264 U. S. 
258, 68 L. ed. 667, 44 S. Ct. 317; Venner v. 
Michigan C. R. Co. (1926) 271 U. S. 127, 
70 L. ed. 868, 46 S. Ct. 444; Colorado v. 
United States (1926) 271 U. S. 153, 70 L. ed. 
878, 46 S. Ct. 452; Claiborne-Annapolis Ferry 
Co. v. United States (1932) 285 U. S. 382, 

. ed. 808, 52 S. Ct. 440; United States 
v. Idaho (1936) 298 U. S. 105, 80 L. ed. 
1070, 56 S. Ct. 690. 

14“ we have learned of no instance 
where it was held or even seriously asserted, 
that as to subjects which in their nature were 
administrative and within the competency of 
the Commission to decide, there was power 
in a court, by an exercise of original action, 
to enforce its conceptions as to the meaning 
of the act to regulate commerce by dealing 
directly with the subject irrespective of any 
prior affirmative command or action by the 
Interstate Commerce Commission. On _ the 
contrary, by a long line of decisions, whereby 
applications to enforce orders of the Com- 
mission were considered and disposed of or 
where requests to restrain the enforcement of 
such orders were passed upon, it appears by 
the reasoning indulged in that it was never 
considered that there was power in the courts 
as an original question without previous af- 
firmative action by the Commission to deal 
with what might be termed in a broad sense 
the administrative features of the act to reg- 
ulate commerce by determining as an orig- 
inal question that there had been a compliance 
or noncompliance with the provisions of the 
act” 220. Bt pee, the rec- 
ognition of a right in a court to assert the 
power now claimed would of necessity amount 
to a substitution of the court for the Commis- 
sion or at all events would be to create a 
divided authority on a matter where from 
the beginning primary singleness of action 
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and unity was deemed to be imperative.” 225 
U. S. at p. 298. 

15 See Chief Justice Taft’s estimate of the 
services of Chief Justice White in “a new 
field of administrative law”: “The capital 
importance which our railroad system has 
come to have in the welfare of this country 
made the judicial construction of the inter- 
state commerce act of critical moment. It is 
not too much to say that Chief Justice White, 
in construing the measure and its great 
amendments has had more to do with placing 
this vital part of our practical government 
on a useful basis than any other judge. His 
opinions in the case of the Texas & P.R. 
Co. v. Abilene Cotton Oil Co. ([1907] 204 
U.S. 426, 59° L. ed, 553, 27S. Cea 9 
Ann. Cas. 1075) and the cases which fol- 
lowed it, are models of clear and satisfactory 
reasoning which gave to the people, to state 
legislatures, to Congress, and the courts a 
much-needed knowledge of the practical func- 
tions the Commerce Commission was to dis- 
charge, and of how they were to be recon- 
ciled to existing governmental machinery, for 
the vindication of the rights of the public in 
respect of national transportation. They are 
a conspicuous instance of his unusual and re- 
markable power and facility in statesmanlike 
interpretation of statute law.” Proceedings 
on the Death of Chief Justice White, 257 
U. S. v., xxv., 66 L. ed. 1084, 1091. 

16 34 Stat. at L. 584, Chap. 3591, 49 USCA 


§ 1. 

17 36 Stat. at L. 539, Chap. 309. 

18Taws of New York, One Hundred and 
Thirtieth Session, Chap. 429 (1907). 

19 Wisconsin Laws of 1907, Chap. 499, 
§ 1797 m. 

20 See, e. g., Hughes, Some Aspects of the 
Development of American Law (1916) 39 X. 
Y. B. A. Rep. 266, 269, 270; Root, Public 
Service by the Bar (1916) 41 A. B. A. Rep. 
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inistrative agencies in enforcing leg- 
ative policies and called for accom- 

odation of the duties entrusted to 
hem to our traditional judicial system. 
This court “ascribed” to the findings 
of the Commission “‘the strength due 
to the judgments of a tribunal ap- 
pointed by law and informed by ex- 
perience.” Illinois C. R. Co. v. Inter- 
state Commerce Commission (1907) 
206 U. S. 441, 454, 51 L. ed. 1128, 
1133, 27 S. Ct. 700. Recognition of 
the Commission’s expertise also led 
this court not to bind the Commission 
to common-law evidentiary and pro- 
cdural fetters in enforcing basic pro- 
cedural safeguards.** 

From these general considerations 
the court evolved two specific doctrines 
limiting judicial review of orders of 
the Interstate Commerce Commission. 
One is the primary jurisdiction doc- 
trine, firmly established in Texas & 
P.R. Co. v. Abilene Cotton Oil Co. 
(1907) 204 U. S. 426, 51 L. ed. 553, 
27S. Ct. 350, 9 Ann. Cas. 1075. 


Thereby matters which call for techni- 
cal knowledge pertaining to ffanspor- 
tation must first be passed an the 
Interstate Commerce Commissign be- 
fore a court can be invoked.* 

other is the doctrine of administrative 
finality. Even when resort to courts 
can be had to review a Commission’s 
order, the range of issues open to re- 
view is narrow. Only questions af- 
fecting constitutional power, statutory 
authority, and the basic prerequisites 
of proof can be raised. If these legal 
tests are satisfied, the Commission’s 
order becomes incontestable. Inter- 
state Commerce Commission v. IIli- 
nois C. R. Co. (1910) 215 U. S. 452, 
470, 54 L. ed. 280, 287, 30 S. Ct. 155; 
Interstate Commerce Commission v. 
Union P. R. Co. (1912) 222 U. S. 
541, 56 L. ed. 308, 32 S. Ct. 108. 

In translating these important ob- 
jectives for effectuating the congres- 
sional scheme to enlarge the independ- 
ent powers of the Interstate Commerce 





355, 368, 369; Sutherland, Private Rights and 
Government Control (1917) 42 A. B. A. 197. 


lInterstate Commerce Commission  v. 
Baird (1904) 194 U. S. 25, 44, 48 L. ed. 
860, 869, 24 S. Ct. 563; Interstate Commerce 
Commission v. Louisville & N. R. Co. (1913) 
227 U. S. 88, 93, 57 L. ed. 431, 434, 33 S. Ct. 
185; United States v. Abilene & S. R. Co. 
(1924) 265 U. S. 274, 288, 68 L. ed. 1016, 
1022, 44 S. Ct. 565; compare Douglas v. No- 
ble (1923) 261 U. S. 165, 169, 67 L. ed. 
59, 593, 43 S. Ct. 303. “It is, perhaps, not 
too much to say that not a single case aris- 
ing before the Commission could be properly 
decided if the complainant, the railroad, or 
the Commission were bound by the rules of 
evidence applying to the introduction of testi- 
mony in courts.” Twenty-second Annual Re- 
ng of the Interstate Commerce Commission, 


®See also, e. g., Baltimore & O. R. Co. 
v. United States ex rel. Pitcairn Coal Co. 
(1910) 215 U. S. 481, 54 L. ed. 292, 30 S. 
Ct. 164; Robinson v. Baltimore & O. R. Co. 
(1912) 222 U. S. 506, 56 L. ed. 288, 32 S. Ct. 
ll4; United States v. Pacific & A. R. & Nav. 
Co, (1913) 228 U. S. 87, 57 L. ed. 742, 33 


S. Ct. 443; Texas & P. R. Co. v. American 
Tie & Timber Co. (1914) 234 U. S. 138, 58 
L. ed. 1255, 34 S. Ct. 885; Northern P. R. 
Co. v. Solum (1918) 247 U. S. 477, 62 L. 
ed. 1221, 38 S. Ct. 550; Director General 
v. Viscose Co. (1921) 254 U. S. 498, 65 L. 
ed. 372, 41 S. Ct. 151; Dayton-Goose Creek 
R. Co. v. United States (1924) 263 U. S. 456, 
68 L. ed. 388, 44 S. Ct. 169, 33 A.L.R. 472; 
Western & A. R. Co. v. Georgia Pub. Service 
Commission, 267 U. S. 493, 69 L. ed. 753, 
P.U.R.1925D, 100, 45 S. Ct. 409; Midland 
Valley R. Co. v. Barkley (1928) 276 U. S. 
482, 72 L. ed. 664, 48 S. Ct. 342; North Da- 
kota R. Comrs. v. Great Northern R. Co. 
281 U. S. 412, 74 L. ed. 936, P.U.R.1930C, 
225, 50 S. Ct. 391. The doctrine has been 
given general application, e. g., United States 
Nav. Co. v. Cunard S. S. Co. (1932) 284 
U. S. 474, 76 L. ed. 408, 52 S. Ct. 247 (Ship- 
ping Board); Myers v. Bethlehem Shipbuild- 
ing Corp. (1938) 303 U. S. 41, 82 L. ed. 638, 
58 S. Ct. 459 (National Labor Relations 
Board). Compare, also, Prentis v. Atlantic 
Coast Line Co. (1908) 211 U. S. 210, 53 L. ed. 
150, 29 S. Ct. 67; Anniston Mfg. Co. v. Davis 
(1937) 301 U. S. 337, 81 L. ed. 1143, 57 
S. Ct. 816. 
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Commission into a seemingly technical 
distinction between “negative” and 
“affirmative” orders, the opinion in 
Procter & G. Co. v. United States 
(1912) 225 U. S. 282, 56 L. ed. 1091, 
32 S. Ct. 761, gave authority to a doc- 
trine which harmonizes neither with 
the considerations which induced it 
nor with the course of decisions which 
have purported to follow it.** Subse- 
quent cases have made it abundantly 
clear that “negative order” and “af- 
firmative order” are not appropriate 
terms of art. Thus, the court has 
had occasion to find that while an or- 
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der was “negative in form” it was “sf 
firmative in substance.” * “Negative 
has really been an obfuscating adier: 
tive in that it implied a seni nit 
distinction—nonaction as against a¢ 
tion—which does not involve the re; 
considerations on which rest, as we 
have seen, the reviewability of Con 
mission orders within the framewor 
of its discretionary authority an 
within the general criteria of justicia 
bility. “Negative” and “affirm 
tive,” in the context of these prob- 


lems, is as unilluminating and mis. 
chief-making a distinction as the out. 





23 In Manufacturers R. Co. v. United States 
(1918) 246 U. S. 457, 62 L. ed. 831, 38 S. Ct. 
383, the court treated as reviewable "the action 
of the Commission in failing to require an 
absorption of switching charges or a request- 
ed joint rate but held not reviewable refusal 
to fix divisions. In part this may have been 
on the theory that the issue of the divisions 
was not properly before the Commission. See 
246 U. S. at pp. 482, 483, 62 L. ed. 844, 845. 
In United States v. New River Co. (1924) 
265°; -S, °533;-68. Lo. ed 1965, 44S. Ct 
610, the court held reviewable the action of 
the full Commission dismissing a complaint by 
a shipper against certain car practices held 
invalid by one division of the Commission. 
Standard Oil Co. v. United States (1931) 283 
U. S. 235, 75 L. ed. 999, 51 S. Ct. 429, held 
not reviewable the action of the Commission 
refusing to grant reparations, but the main 
basis of the decision was not the “negative 
order” doctrine but the statutory scheme deal- 
ing with reparations. In Alton R. Co. v. 
United States (1932) 287 U. S. 229, 77 L 
ed. 275, 53 S. Ct. 124, the court held review- 
able the action of the Commission refusing 
to interfere with divisions set by a railroad 
in violation of a previous agreement, the 
court stating that the action of the Commis- 
sion validated divisions which were previous- 
ly invalid. See 287 U. S. at pp. 236, 237, 
77.4 @6. 280, 281; 53.8. Ct. 124. 

24 The only test which can be derived from 
the cases in notes 11-13, 23, supra, is that 
an order is “affirmative” if it has the legal 
effect of changing the status quo, permitting 
what was previously not allowed or compel- 
ling what was previously not required. But 
on this test the order in the Lehigh Valley 
Case was “affirmative.” The decision in the 
New River Co. Case, supra, could hardly be 
hung on such a gossamer thread as this test, 
since there the only change in the status quo 
resulting from an order considered “affirma- 
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tive” was that the order of the full Commis. 
sion held unobjectionable a car practice which 
was the subject of complaint. A division of 
the Commission in the same proceeding had 
stated that the practice was invalid and should 


invalid and dismissed the complaint, the prac- 
tice was adopted again. 


25 See Alton R. Co. v. United States, su- Mim 


pra. 


G. Co. Case, supra. It was a dispute be- 
tween shippers who owned private cars and 
those who did not as to the distribution of 
the cars owned by the carriers. The Com- 
mission was called upon to resolve that eco- 
nomic conflict by virtue of its authority to 
prevent practices which unfairly discriminat- 
ed against one group at the expense of the 
other. Its final decision was based on a 
comprehensive policy concerning the place of 
private cars in our transportation system. 
Had the prior practice of the carriers been 
inconsistent with this policy, and the order 
of the Commission compelled a change, the 
private car shippers would admittedly have 
been entitled to test the validity of the Com- 
mission ruling in the courts, subject, of course, 
to the canons of administrative finality. It 
seems capricious that the fact that the Commis- 
sion’s order authorized the preservation of 
the status quo should block any review at 
all. The force of this reasoning is empha- 
sized when it is realized what small factors 
may determine whether the status quo has 
been changed, e. g., a difference of views 
within the Commission, as in the New River 
Co. Case, supra, note 24. See the opinion 
of the commerce court sustaining reviewabil- 
ity in Procter & G. Co, v. United States 
(1911) 188 Fed. 221. 
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moded line between “nonfeasance” 
nd “misfeasance.”” *” 

The considerations of policy for 
which the notions of “negative” and 
“,rmative’ orders were introduced, 
wre completely satisfied by proper ap- 
plication of the combined doctrines of 
primary jurisdiction and administra- 
tive finality. The concept of “negative 
orders” has not served to clarify the 
relations between administrative bod- 
ies and the courts but has rather tend- 
edto obscure them. An action before 
the Interstate Commerce Commission 
js akin to an inclusive equity suit in 
which all relevant claims are adjust- 
ed An order of the Commission 
dismissing a complaint on the merits 
and maintaining the status quo is an 
exercise of administrative function, no 
more and no less, than an order direct- 
ing some change in status. The na- 


ture of the issues foreclosed by the 


Commission’s action and the nature of 
the issues left open, so far as the re- 
viewing power of courts is concerned, 
are the same. Refusal to change an 
existing situation may, of course, it- 
slf be a factor in the Commission’s 
allowable exercise of discretion. In 
the application of relevant canons of 
judicial review an order of the Com- 


mission directing the adoption of a 
practice might raise considerations ab- 
sent from a situation where the Com- 
mission merely allowed such a prac- 
tice to continue. But this bears on 
the disposition of a case and should 
not control jurisdiction. The nature 
of judicial relief, that is the form of 
directions available, in situations like 
those presented by the Procter & G. 
Co. and the Lehigh Valley R. Co. Cas- 
es, supra, were the Commission’s or- 
ders reviewed, would be no different 
than was that used in the Intermoun- 
tain Rate and the New River Co. Cas- 
es, supra. In both types of situa- 
tions “a judgment rendered will be a 
final and indisputable basis of action 
as between the Commission and the 
defendant,” Interstate Commerce 
Commission v. Baird (1904) 194 U. 
S. 25, 38, 48 L. ed. 860, 866, 24 S. Ct. 
563. We conclude, therefore, that 
any distinction, as such, between “neg- 
ative” and “affirmative” orders, as a 
touchstone of jurisdiction to review 
the Commission’s orders, serves no 
useful purpose, and in so far as earlier 
decisions have been controlled by this 
distinction, they can no longer be 
guiding. 

The order of the Communications 





The Restatement of Torts does not em- 
ploy this nomenclature. See, also, 7 Labatt, 
Master & Servant, § 2586. 

%Compare Inland Steel Co. v. United 
States: (1939) =H. S; —, 83 L. ed) —, 59 
S. Ct. 415, 418; “the Commission was acting 
in the interest of shippers generally and in 
behalf of the public and the national railroad 
systems,” 

In the Procter & G. Co. Case, supra, the 
judicial relief asked was that the order of the 
Commission dismissing the complaint against 
the demurrage rules be annulled and that the 
tatriers be enjoined from applying those rules. 
In the New River Co. Case, supra, the judi- 
tial relief asked was that the car rule under 
attack be adjudged invalid, that the order of 
the Commission dismissing the complaint 
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against it be adjudged invalid, that the car- 
riers be enjoined from complying with the 
rule and that the Commission be enjoined 
from restricting the commerce of the com- 
plainants by its order and by the rule. 

In the Lehigh Valley R. Co. Case, supra, 
the judicial relief asked was that the en- 
forcement of the order of the Commission 
and the institution of any proceedings there- 
under against the complainant be enjoined. 
In the Intermountain Rate Cases ([1914] 234 
U. S. 476, 58 L. ed. 1408, 34 S. Ct. 986) the 
judicial relief asked was that the order of the 
Commission be set aside, and § 4 of the Act 
to Regulate Commerce and be declared in- 
valid, and that the Commission and the at- 
torney general be enjoined from taking any 
proceedings to prosecute the carriers for vio- 
lation of § 4. 


28 P.U.R.(N.S.) 





UNITED STATES 


Commission in this case was therefore 
reviewable. It was not a mere ab- 
stract declaration regarding the status 
of the Rochester under the Communi- 
cations Act,” nor was it a stage in an 
incomplete process of administrative 
adjudication. The contested order de- 
termining the status of the Rochester 
necessarily and immediately carried di- 
rection of obedience to previously 
formulated mandatory orders ad- 
dressed generally to all carriers ame- 
nable to the Commission’s authority. 
Into this class of carriers the order 
under dispute covered the Rochester, 
and by that fact, in conjunction with 
the other orders, made determination 
of the status of the Rochester a re- 
viewable order of the Commission. 

[8-5] But while the Rochester had 
a right to challenge the order, it can- 
not prevail on the merits. 

The ultimate legal issue is the va- 
lidity of the Commission’s finding 
that the Rochester “is under the con- 
trol of the New York Telephone Com- 
pany.” The justification for this find- 
ing clearly emerges from a rapid sum- 
mary of the governing facts adduced 
before the Commission concerning the 
relationship between the New York 
and the Rochester. 

Prior to 1920 an independent tele- 
phone company and the New York 
(which was part of the Bell system) 
were competitors in Rochester. As 
part of an endeavor to meet an ar- 
rangement which the Bell system had, 
in 1913, made with the Department of 
Justice, the details of which need not 
here be recited, the Rochester was 
formed to consolidate the two previ- 
ously competing enterprises. The 


30 Compare United States v. Atlanta, B. & 
C. Re-Ce: £1931): 282..G. Sy 5225-75 bee 
5132315... / 237. 
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property of the independent was paid 
for by bonds of the Rochester, and th 
property of the New York by pre 
ferred stock, later designated ag sec 
ond preferred, of which the New Yor 
had the entire issue, 48,140 shares 2 
$100 par. The Rochester issued 1,00 
shares of common stock, at $100 par 
of which the New York purchased 
335 shares. The New York also pai 
the officers of the independent com 
pany $70,000 for their services j 
consummating the consolidation, by 
$66,500 of this amount was to bh 
used in purchasing the remaining 66 
shares of common stock for a deposit 
in a voting trust. Other outstanding 
securities of the Rochester, first pre 
ferred stock and bonds, neither of 
which had any voting rights, were held 
by the public. There were complicat 
ed limitations upon the voting rights 
of the second preferred stockholders, 
but the dominating circumstances 
touching voting rights were that in 
major matters no vote of stockholders 
could be effective unless concurred in 
by 80 per cent of the common stock 
and that the executive committee and 
the board of directors were elected by 
cumulative voting of the common 
stock, thereby assuring New York five 
out of fifteen members of the board 
of directors and two members in an 
executive committee of five. 

Putting all these factors in the con- 
text of the circumstances under which 
the Rochester came into being, the 
manner in which it was financed, the 
operation of the voting trust, and the 
stake of the New York in the Roches- 
ter, the Commission, after full hearing 
and due consideration, concluded that 
“the New York Company, through 
stock ownership, is the dominant fi 
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rancial factor in the respondent com- 
pany and also, that this, taken togeth- 
er with their contractual arrangements 
and other pertinent facts and circum- 
stances appearing in the record, un- 
questionably gives the New York 
Company power to control the func- 
tions of the Rochester Telephone Cor- 
poration.” 

The record amply justified the Com- 
munications Commission in making 
such findings. Investing the Commis- 
sion with the duty of ascertaining 
“ontrol” of one company by another, 
Congress did not imply artificial tests 
of control.** This is an issue of fact 
to be determined by the special cir- 
cumstances of each case. So long as 
there is warrant in the record for the 
judgment of the expert body it must 
stand. The suggestion that the re- 


™ fusal to regard the New York owner- 


ship of only one third of the common 
stock of the Rochester as-conclusive 
of the former’s lack of control of the 
latter should invalidate the Commis- 
sion’s finding, disregards actualities in 
such intercorporate relations. Hav- 
ing found that the record permitted 
the Commission to draw the concfu- 
sion that it did, a court travels beyond 
its province to express concurrence 
therewith as an original question. 
“The judicial function is exhausted 
when there is found to be a rational 
basis for the conclusions approved by 
the administrative body.” Mississippi 
Valley Barge Line Co. v. United 
States (1934) 292 U. S. 282, 286, 78 
L. ed. 1260, 1264, 4 P.U.R.(N.S.) 
211, 54'S. Ct. 692; Swayne & Hoyt v. 
United States (1937) 300 U. S. 297, 





See House Report 1850, 73d Cong., 2d 
Sess, 4-5; compare 78 Cong. Rec. 8446. 


303 et seq., 81 L. ed. 659, 664, 57 S. 
Ct. 478. 


Decree affirmed. 


Mr. Justice McReynolds concurs in 
the result. 


BuT er, J.: Appellant’s complaint 
shows that prior to making its final 
order November 18, 1936, the Com- 
mission made general orders 1, 2, 3, 5, 
6a, and 9, directing that every tele- 
phone carrier subject to the act file 
statements concerning its business and 
affairs. Declining to recognize the act 
as applying to it, appellant withheld 
compliance. The Commission ordered 
it to obey or to file answer setting forth 
the facts on which it relied as justifi- 
cation for failure so to do. Appellant 
then applied to the Commission for 
determination that it is not subject to 
the act or the Commission’s jurisdic- 
tion because exempted under § 2(b) 
(2). After hearing, the Commission 
made the final order declaring appel- 
lant subject to all common carrier pro- 
visions of the act “and, therefore, sub- 
ject to all orders of the telephone divi- 
sion applicable to wire telephone car- 
riers. ” Thus plainly it made 
the general orders above mentioned 
applicable to appellant. 

The complaint challenged the validi- 
ty of these orders on the ground inter 
alia that appellant as a matter of law 
is, and by the evidence and facts found 
by the Commission is shown to be, not 
subject to any of them. The prayer is 
for decree “setting aside and annulling 
said orders and each and all 
of them and enjoining the enforce- 
ment of” them. In the district court, 
appellees raised no question as to its 
jurisdiction. But here they argue: 
The Commission’s determination clas- 
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sifying the appellant as subject to its 
jurisdiction and to the general orders 
is not an order reviewable under the 
terms of the Urgent Deficiencies Act 
of 1913; the determination neither 
commands nor directs appellant to do 
or refrain from doing anything; the 
Commission could not have instituted 
a proceeding to enforce it and conse- 
quently the court has no jurisdiction 
to set it aside. 

The final order is much more than a 
mere determination that appellant is 
subject to the act. When read, as it 
must be, in connection with the gen- 
eral orders, it unmistakably puts ap- 
pellant under a series of affirmative 
mandates which, if valid, may be en- 
forced under the act. See 47 USCA 
§§ 401, 409, 501, 502; 28 USCA 
§ 47 made applicable by 47 USCA 
§ 402a. These unequivocally impose 


upon appellant burden and expense of 


preparing and reporting to the Com- 


mission a vast amount of statistiq 
and other information. 

The case presents no debatable que 
tion as to the jurisdiction of the dj 
trict court. A statement of the fg 
alleged conclusively shows that in py 
pose, terms, and effect the final ord 


declaration but affirmative comman 
There is no occasion to review earlis 
decisions dealing with affirmative an 
negative administrative orders and of 
viously none to overrule any of the 
or to repudiate or impair the doctrin 
they establish. The court’s discus 
sion, extraneous to the issue involved 
confuses rather than clarifies. 

The findings of the district cou 
are amply sustained by the evidencg 
and its decree should be affirmed. 


Mr. Justice McReynolds concurs iff 
this opinion. 





82 See e. g.: Procter & G. Co. v. United 
States (1912) 225 U. S. 282, 292 et seq., 56 
L. ed. 1091, 1095, 32 S. Ct. 761; Hooker v. 
Knapp (1912) 225 U. S. 302, 56 L. ed. 1099, 
32 S. Ct. 769; United States v. Baltimore & 
OO; R, Co. (1912). 22520. S.1306, 320; 56.1. 
ed. 1100, 1104, 32 S. Ct. 817; Lehigh Valley 
R. Co. v. United States (1917) 243 U. S. 
412, 61 L. ed. 819, 37 S. Ct. 397; United 
States v. Illinois C. R. Co. (1917) 244 U. S. 
82, 89, 61 L. ed. 1007, 1010, 37 S. Ct. wy 
Chicago Junction Case (Baltimore & sag 
Co. v. United States [1924]) 264 U. 288 
263, 68 L. ed. 667, 673, 44 S. Ct. 317; Tinned 
States v. New River Co. (1924) 265 U. S. 
533, 539, 68 L. ed. 1165, 1171, 44 S. Ct. 610; 
Delaware & H. Co. v. United States, 266 
U. S. 438, 448, 69 L. ed. 369, 371, P.U.R. 
1925C, 394, 45 S. Ct. 153; Minneapolis & 
St 2. RCo. v,: Peoria: & PU, RR; Go; 
(1926) 270 U. S. 580, 70 L. ed. 743, 46 S. 
Ct. 402; Colorado v. United States (1926) 
271 U. S. 153, 161, 70 L. ed. 878, 882, 46 


Bg: 452; United States v. Los Angeld 


States (1930) 280. Ui S. 

L. ed. 551, 554-556, 50 S. Ct. 192; Unite 
States v. ‘Atlanta, B. & C. R. Co. (1931 
282 U. S. 522, 75 L. ed. 513, 51 S. Ct. 237 


229, i 
States v. Baltimore & O. R. Co. A838) 29 


v. United States (1937) 300 U. S. 276, 284 
. ed. 643, 649, 57 S. Ct. 470; Unite 


et seq., 82 L. ed. 764, 768, 58S, Ct. Ol 
Shannahan v. United States (1938) 303 U.S 
596, 599, 82 L. ed. 1039, 1041, 58 S. C 
32. 
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UNITED STATES SUPREME COURT 


Federal Power Commission 


Pacific Power & Light Company et al. 


[No. 508.] 
(— U. S. —, 83 L. ed. —, 59 S. Ct. 766.) 


Appeal and review, § 8 — Orders reviewable — Disapproval of property transfer. 
1. An order of the Federal Power Commission denying an application by 
power companies for approval of a proposed transfer of property is re- 
viewable under § 313(b) of the Federal Power Act, p. 93. 

Appeal and review, § 8 — Orders reviewable — Existence of “controversy.” 


2. The fact that a reviewing court cannot itself lift a statutory prohibition 
by granting permission for a property transfer, or order the Commission 
to grant such permission, does not prevent the existence of a “case” or 
“controversy” subject to judicial review, when a Commission order deny- 
ing authority for a property transfer is attacked; for purposes of judicial 
finality it is not assumed that a Commission will disregard the direction 
of a reviewing court, p. 93. 


[April 17, 1939.] 


CC to Circuit Court of Appeals for the Ninth Cir- 
cuit to review decision of court denying motion to dis- 
miss for lack of jurisdiction a petition for review of an order 
of the Federal Power Commission which denied permission 
to transfer public utility property; affirmed. For lower court 
decision see 98 F. (2d) 835, 25 P.U.R.(N.S.) 458. 


¥ 


APPEARANCES: Assistant Solicitor sic importance of the issue raised and 
General Bell, of Washington, D. C., of a conflict between the decision be- 
argued the cause for petitioner; A. J. low (1938) 98 F. (2d) 835, 25 
G. Priest, of New York city, and John P.U.R.(N.S.) 458, and that of the 
A. Laing, of Portland, Oregon, argued circuit court of appeals for the second 
the cause for respondents. circuit. Newport Electric Corp. v. 

Federal Power Commission (1938) 

Mr. Justice FRANKFURTER deliv- 97 F. (2d) 580, 25 P.U.R.(N.S.) 40. 
ered the opinion of the court: The [1,2] The sole issue before us is 
tase is here on certiorari to the cir- whether an order of the Federal Pow- 
cuit court of appeals for the ninth er Commission, denying an applica- 
circuit, granted because of the intrin- tion under § 203(a), 16 USCA 
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§ 824b! of the Federal Power Act as 
amended, is reviewable under § 313 
(b), 16 USCA § 825/ (b) of that 
act. 


The Inland Power & Light Com- 
pany, an Oregon corporation, owns 
three hydroelectric projects in Oregon 
and Washington, two of which are 
operated under license of the Federal 
Power Commission, and the third, un- 
der a permit issued by the Secretary 
of the Interior. The Pacific Power & 
Light Company, a Maine corporation, 
is engaged in generating and distribut- 
ing electric energy in Washington and 
Oregon, and owns and operates facili- 
ties for interstate transmission of elec- 
tricity. The Inland and Pacific Com- 
panies filed a joint application with 
the Power Commission for approval, 
under §§ 8 and 203 of the act, of a 
proposed transfer of all the assets, in- 
cluding licenses, of Inland to Pacific, 
and of the termination of Inland’s ex- 
istence. Having found after due hear- 
ing and consideration that ‘applicants 
have failed to establish that said trans- 
fer will be consistent with the public 
interest within the contemplation of 
§ 203(a) of the Federal Power Act,” 
the Commission ordered that “the ap- 
plication be and the same hereby is de- 
nied.” 

Invoking § 313(b) of the Federal 
Power Act, the applicants initiated 
the present proceedings in the circuit 
court of appeals for the ninth circuit 
to review the order of the Commis- 
sion as unwarranted in law and un- 


supported in its findings. The ex, 

scope of the prayer is postponed fy 
later consideration. The Power Com 
mission challenged the jurisdiction o 
the circuit court of appeals by a mo 
tion to dismiss the petition on the 
ground that the court was without ju 
risdiction under § 313(b), since th 
order sought to be set aside was nega 
tive in character. The denial of thaf 
motion brought the case here. 

If the Federal Power Act had for 
mally taken over the statutory provi- 
sions of the Urgent Deficiencies Act 
pertaining to review of orders of the 
Interstate Commerce Commission, the 
decision in Rochester Teleph. Corp. y. 
United States (1939) — U.S. —, 8% 
L. ed. , 28 P.U.R.(N.S.) 78, 
ante, 59 S. Ct. 754, would dispose of 
this case and sustain the assumption 
of jurisdiction below. But the Power§ 
Act contains a distinctive formulation 
of the conditions under which resort 
to the courts may be made and Con- 
gress determines the scope of jurisdic- 
tion of the lower Federal courts. Sec- 
tion 313(b) provides that “Any party 
to a proceeding under this act ag- 
grieved by an order issued by the Com- 
mission in such proceeding may ob- 
tain a review of such order in the cir- 
cuit court of appeals of the United 
States.” (16 USCA § 8251.) The 
denial by the Commission of approval 
of the application by petitioners of the 
transfer of Inland to Pacific as not 
“consistent with the public interest” 
was an “order,” and the petitioners 





1“No public utility shall sell, lease, or oth- 
erwise dispose of the whole of its facilities 
subject to the jurisdiction of the Commission, 
or any part thereof of a value in excess of 
$50,000, or by any means whatsoever, di- 
rectly or indirectly, merge or consolidate such 
facilities or any part thereof with those of 
any other person, or purchase, acquire, or 
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take any security of any other public utility, 
without first having secured an order of the 
Commission authorizing it to do so. . . |; 
After notice and opportunity for hearing, if 
the Commission finds that the proposed dis- 
position, consolidation, acquisition, or control 
will be consistent with the public interest, it 
shall approve the same.” 
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were “aggrieved” by it since without 
sich approval the transfer was for- 
hidden. Section 203(a). Thus the 
tatutory scheme of the Power Act 
oly reinforces the analysis made in 
the Rochester Teleph. Corp. Case, su- 
pra. 
But it is urged that review of the 
Power Commission’s order does not 
present a “‘case” or “controversy,” be- 
cause the court itself cannot lift the 
prohibition of the statute by granting 
permission for the transfer, nor order 
the Commission to grant such permis- 
son. And so it is claimed that any 
action of a court in setting aside the 
order of the Commission would be an 
empty gesture, since without permis- 
sion a transfer would be unlawful. 
But this proves too much. In none of 
the situations in which an action of the 
Interstate Commerce Commission or 


@ of a similar Federal regulatory body 


comes for scrutiny before a Federal 
court can judicial action supplant the 
discretionary authority of a Commis- 
sion. A Federal court cannot fix rates 


nor make divisions of joint rates nor 
relieve from the long-short haul clause 
nor formulate car practices. So here 
it is immaterial that the court itself 
cannot approve or disapprove the 
transfer. The court has power to pass 
judgment upon challenged principles 
of law in so far as they are relevant 
to the disposition made by the Com- 
mission. “ a judgment ren- 
dered will be a final and indisputable 
basis of action as between the Com- 
mission and the defendant.” Inter- 
state Commerce Commission v. Baird 
(1904) 194 U. S. 25, 38, 48 L. ed. 
860, 866, 24 S. Ct. 563. In making 
such a judgment the court does not 
intrude upon the province of the Com- 
mission, while the constitutional re- 
quirements of “case” or “controversy” 
are satisfied. For purposes of judi- 
cial finality there is no more reason for 
assuming that a Commission will dis- 
regard the direction of a reviewing 
court than that a lower court will do 
so. 
Affirmed. 
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United States et al. 


Vv. 
Dan E. Maher, Doing Business As 
Interstate Busses 


not 
est” 
ners 


f the [No. 432.] 
of i U.S =, BE ok WS. Ce FOR) 


Appeal and review, § 8 — Orders reviewable — Denial of certificate. 
1. An order of the Interstate Commerce Commission denying a certificate 
95 28 P.U.R.(N.S.) 
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for motor carrier operation, claimed under the “grandfather clause” of 
the Motor Carrier Act on the basis of prior operation, is reviewable, p 


Certificates of convenience and necessity, § 62 — Exemption under “grand. 
father clause’ — Extent of prior operations. 


2. An application by a motor carrier under the “grandfather clause” of 
the Motor Carrier Act for a certificate to engage in transportation over 
a specified highway between designated points and intermediate points 
is properly rejected upon findings that the applicant, prior to the statutory 
date governing prescriptive rights, had been engaged in quite different 
services from those for which it asked a certificate, namely, an irregular 
so-called anywhere-for-hire operation over any route adapted to a par. 
ticular trip but using at least for part of the distance the designated 
highway, p. 96. 


Certificates of convenience and necessity, § 159 — Scope of proceeding — Limi- 
tation to pleading. 
3. The Interstate Commerce Commission, upon rejecting an application 
for operating authority based on prescriptive rights under the “grand- 
father clause” of the Motor Carrier Act, is not required to canvass all 
the questions of public and private interest that are implicit in an applica- 
tion for a certificate based on “public convenience and necessity” so as 
to decide the application on the basis of convenience and necessity when 
the applicant himself only seeks the favor of the “grandfather clause” 
and makes no claim to have the Commission act outside that clause, p. 
100. 
[April 17, 1939.] 


ees from decree granted to District Court of three 

judges setting aside order of Interstate Commerce Com- 

mission which rejected an application for a certificate of con- 

venience and necessity under the “grandfather clause” of the 

Motor Carrier Act; reversed. For lower court decision see 
23 F. Supp. 810. 


» 


APPEARANCES: Hugh B. Cox, of 
Washington, D. C., argued the cause 
for appellants; William L. Harrison, 
of Portland, Oregon, argued the cause 
for appellee. 


judges under the Motor Carrier Act, 
1935 (49 USCA Supp. § 305(h)), 
in connection with the Urgent Def- 
ciencies Act of October 22, 1913 (28 
USCA §§ 45, 47a). 

[1,2] The application to the special 
facts of this case of what is colloquial- 
ly known as “the grandfather clause’ 


Mr. Justice FRANKFURTER deliv- 
ered the opinion of the court: The 


case is here on appeal, under § 238 of 
the Judicial Code as amended (28 
USCA § 345), to review a final de- 
cree, setting aside an order of the 
Interstate Commerce Commission, 
granted by a district court of three 
28 P.U.R.(N.S.) 


of the Motor Carrier Act is the sub- 
stantive question at issue. There isa 
preliminary jurisdictional problem 
touching those phases of the relations 
of the Interstate Commerce Commis- 
sion to the courts which are implied 
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the claim that the Commission had 
ued a “negative order.” 
Section 206 of the Motor Carrier 
ct, Act of August 9, 1935, 49 Stat. 
L. 543, Chap. 498, 49 USCA § 306, 
bids common carriers by motor ve- 
le subject to its provisions from en- 
wing in interstate operations with- 
ita certificate of public convenience 
d necessity to be issued by the In- 
state Commerce Commission under 
207 of the Act, 49 USCA § 307. 
he grandfather clause” of § 206, 
wever, provides that “if any such 
rier. was in bona fide oper- 
jon as a common carrier by motor 
thicle on June 1, 1935, over the route 
routes or within the territory for 
hich application is made and has so 
rrated since that time, the 
ommission shall issue such certificate 
Mithout requiring further proof that 
blic convenience and necessity will 
eserved by such operation.” 
On January 24, 1936, the appellee, 
aher, filed an application under the 
erandfather clause” for a certificate 
bengage in the transportation of pas- 
mgers and baggage over U. S. High- 
ay No. 99 between Portland and 
attle and intermediate points. After 
hearing was had before a “Joint 
bard” composed of members from 
¢ states involved (§§ 203(a) (9) 
d 205, 49 USCA §§ 303(a) (9), 
id 305) at which competing carriers 
nd the Public Utilities Commission of 
yregon appeared in opposition to the 
plication, and after a report was 
ied by the Joint Board with the In- 
state Commerce Commission rec- 
mmending that the application be de- 
ied, the Interstate Commerce Com- 
nission, Division 5, on October 27, 
37, found the facts to be as follows: 


From 1931 until May 29, 1936, the 
appellee had engaged in bona fide 
“anywhere-for-hire” operations in Or- 
egon with occasional entries into 
Washington. There were rare trips 
to Seattle, no service at all to most of 
the intervening points, and no showing 
that passengers were transported on 
return trips to Portland. On May 29, 
1936, the appellee began his regular- 
route service between Portland and 
Seattle which he conducted regularly 
since that time. But upon the institu- 
tion of the regular-route service be- 
tween Portland and Seattle the appel- 
lee discontinued the “anywhere-for- 
hire” operations theretofore conduct- 
ed. Upon this showing Division 5 
found that the service conducted by 
the appellee since May 29, 1936, was 
a different service from that conducted 
by him prior to that time, and there- 
fore concluded that he did not come 
within “the grandfather clause.” And 
so, the Commission denied Maher’s ap- 
plication and ordered him “to cease 
and desist” from “all operations” as 
a common carrier in interstate com- 
merce. Thereupon the appellee filed 
the present suit in the district court 
for the district of Oregon against the 
United States and the Interstate Com- 
merce Commission, praying that the 
Commission’s order be set aside and 
“any construction thereunder” en- 
joined. The suit was disposed of on 
the pleadings, the answer of the Com- 
mission having incorporated its report 
and orders. A majority of the district 
court entertained jurisdiction and held 
that the appellee was entitled to an 
“anywhere-for-hire” permit under 
“the grandfather clause” as well as 
the regular-route permit under § 207. 
23 F. Supp. 810. Circuit Judge Ha- 


28 P.U.R.(N.S.) 
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ney found jurisdiction to review the 
cease and desist order, although not 
the order denying the certificate of 
convenience and necessity, but sus- 
tained the Commission’s view of the 
act. 

The jurisdictional problem presents 
another instance of the Interstate 
Commerce Commission having been 
invested with power to free a com- 
plainant of restrictions placed upon 
his conduct by a statutory scheme and 
having definitively rejected the claim 
for dispensation. The applicant be- 
fore the Commission then came into 
court to “set aside” and “annul” the 
“order” of the Interstate Commerce 
Commission, claiming that the Com- 


mission’s action was based on a wrong 
reading of the authority which the Act 
of Congress gave it. To the hearing 
of such a claim there is no jurisdic. 
tional barrier, as we have held today 
in Rochester Teleph. Corp. v. United 
States (1939) — U.S. —, 83 L. ed, 
—, 28 P.U.R.(N.S.) 78, ante, 59 S, 
Ct. 754," 

On the merits the case brings into 
question the validity of the construc 
tion placed by the Interstate Com- 
merce Commission upon § 206(a) of 
the Motor Carrier Act relieving car 
riers operating on June 1, 1935, unde 
the circumstances defined by the terms 
of § 206(a) from the requirements of 
§ 207.2 The latter section requires 





1For reasons on which its legislative his- 
tory appears to shed no light, the phrase 
“negative order” crept into § 205 of the Mo- 
tor Carrier Act in a context not covering the 
present situation. 

2“Section 206. (a) . no common 
carrier by motor vehicle subject to the pro- 
visions of this part shall engage in any inter- 
state or foreign operation on any public high- 
way, or within any reservation under the ex- 
clusive jurisdiction of the United States, un- 
less there is in force with respect to such 
carrier a certificate of public convenience and 
necessity issued by the Commission authoriz- 
ing such operations: Provided, however, 
That, subject to § 210 [49 USCA § 310], if 
any such carrier or predecessor in interest 
was in bona fide operation as a common car- 
rier by motor vehicle on June 1, 1935, over 
the route or routes or within the territory for 
which application is made and has so operated 
since that time, or if engaged in furnishing 
seasonal service only, was in bona fide oper- 
ation on June 1, 1935, during the season ordi- 
narily covered by its operation, except in 
either instance as to interruptions of service 
over which the applicant or its predecessor, 
in interest had no control, the Commission 
shall issue such certificate without requiring 
further proof that public convenience and ne- 
cessity will be served by such operation, and 
without further proceedings, if application 
for such certificate is made to the Commission 
as provided in paragraph (b) of this section 
and within one hundred and twenty days after 
this section shall take effect, and if such car- 
rier was registered on June 1, 1935, under 
any code of fair competition requiring reg- 
istration, the fact of registration shall be 
evidence of bona fide operation to be con- 


28 P.U.R.(N.S.) 


sidered in connection with the issuance off 
such certificate. Otherwise the applicatio 


continuance of such operation shall be lawful: 
And provided further, That this paragrap 
shall not be so construed as to require a 
such carrier lawfully engaged in operation 
solely within any state to obtain from the 
Commission a_ certificate authorizing the 
transportation by such carrier of passenger 
or property in interstate or foreign commerce 
between places within such state if there be 
a board in such state having authority 
grant or approve such certificates and if suc 
carrier has obtained such certificate from 
such board. Such transportation shall, how 
ever, be otherwise subject to the jurisdictio 
of the Commission under this part. 

“(b) Application for certificates shall be 
made in writing to the Commission, be veri 
fied under oath, and shall be in such for 
and contain such information and be accom 


ested parties as the Commission shall, by 
regulation, require. Any person, not included 
within the provisions of paragraph (a) of this 
section, who or which is engaged in trans 
portation in interstate or foreign commerce 
as a common carrier by motor vehicle whe 


findin; 
granti 
mande 
cessity 
missio 
withot 
public 
be ser 
in bot 
carriet 


1935, 


this section takes effect may continue suchgtiti 


operation for a period of one hundred _and 
twenty days thereafter without a certificate 
and, if application for such certificate is made 
to the Commission within such period, the 


carrier may, under such regulations as them 


Commission shall prescribe, continue such op 
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fnding by the Commission that the 
granting of such a certificate is de- 
manded by public convenience and ne- 
essity. But under § 206(a) the Com- 
mission must issue “such certificate 
without requiring further proof that 
Bpublic convenience and necessity will 
be served” by an applicant who “was 
in bona fide operation as a common 
carrier by motor vehicle on June 1, 
1935, over the route or routes or with- 
in the territory for which application 
js made and has so operated since that 
time.” By this legislation Congress 
responded to the felt need for regulat- 
ing interstate motor transportation 
through familiar administrative de- 
vices, while at the same time it satis- 
fied the dictates of fairness by afford- 
ing sanction for enterprises thereto- 
fore established. Whether an appli- 
scant seeking exemption had in fact 
“Mbeen in operation within the immuniz- 


ing period of the statute was bound 
to raise controverted matters of fact. 
ion [heir determination Congress entrust- 


‘med to the Commission. The legal is- 
gasues presented by this record are rela- 
‘Biively simple once the somewhat con- 
fused operations of the appellee’s busi- 
ress are clearly defined. 

Invoking the “grandfather clause” 
the appellee sought from the Com- 
mmission a certificate authorizing con- 
inuance of his regular service between 
the fixed termini of Portland and Se- 


attle on U. S. Highway 99. But the 
Commission found that the regular op- 
eration over this route had only been 
instituted on May 29, 1936. There- 
tofore, and including the crucial pe- 
riod prior to June 1, 1935, the appel- 
lee had been engaged in quite different 
services from those for which it asked 
a certificate, namely, ‘“‘an irregular, so- 
called anywhere-for-hire operation in 
Oregon with occasional trips to points 
in Washington” over any route adapt- 
ed to a particular trip, but using at 
least for part of the distance U. S. 
Highway 99 on trips to Washington. 
These irregular operations were dis- 
continued after the appellee’s regular 
route was established. Applying these 
findings which are binding here, the 
Commission ruled that the appellee did 
not bring himself within the privilege 
of the “grandfather clause.” In mak- 
ing this application of the statute, the 
Commission properly construed it. 
The recognized practices of an in- 
dustry give life to the dead words of 
a statute dealing with it. In differen- 
tiating between operations over the 
“route or routes” for which an appli- 
cation under the “grandfather clause” 
is made as against operations “within 
the territory,’ Congress plainly adopt- 
ed the familiar distinction between 
“anywhere-for-hire’” bus operations 
over irregular routes and regular-route 
bus operations between fixed termini.® 





eration until otherwise ordered by the Com- 
mission.” (49 USCA § 306.) 

“Section 207. (a) Subject to § 210, a cer- 
ificate shall be issued to any qualified ap- 
eMplicant therefor, authorizing the whole or any 
part of the operations covered by the appli- 
cation, if it is found that the applicant is fit, 
willing, and able properly to perform the 
service proposed and to conform to the pro- 
sions of this part and the requirements, 
dmules, and regulations of the Commission 
emereunder, and that the proposed service, to 
the extent to be authorized by the certificate, 
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is or will be required by the present or future 
public convenience and necessity; otherwise 
such application shall be denied: Provided, 
however, That no such certificate shall be is- 
sued to any common carrier of passengers by 
motor vehicle for operations over other than 
a regular route or routes, and between fixed 
termini, except as such carriers may be au- 
thorized to engage in special or charter op- 
erations.” (49 USCA § 307.) 

3 See Re Motor Bus and Motor Truck Op- 
eration (1928) 140 Inters. Com. Rep. 685, 
699; Re Codrdination of Motor Transporta- 


28 P.U.R.(N.S.) 
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Such recognition is implicit also in the 
provision of § 208(a), 49 USCA 
§ 308(a) that “Any certificate issued 
under §§ 206 or 207 shall specify the 
service to be rendered and the routes 
over which, the fixed termini, if any, 
between which, and the intermediate 
and off-route points, if any, at which, 
and in case of operations not over spec- 
ified routes or between fixed termini, 
the territory within which, the motor 
carrier is authorized to operate.” 
Since the new regular route of appel- 
lee was not in existence on June 1, 
1935, and the irregular ‘“anywhere- 
for-hire” service was not “so operat- 
ed,” as required by § 206, when the 
Commission passed upon the applica- 
tion for a “grandfather” certificate, 
the Commission rightly rejected the 
application. 

[3] But the district court set aside 
the Commission’s order on another 


ground. It held that when the Con. 
mission rejected appellee’s claim under 
the “grandfather clause’ another pro. 
vision of § 206(a) sprang into rek. 
vance, to wit “Otherwise the applica- 
tion for such certificate shall be de. 
cided in accordance with the procedure 
provided for in § 207(a) of this part 
and such certificate shall be issued or 
denied accordingly.” We do not read 
the statute as laying a compulsion up- 
on the Commission to canvass all the 
questions of public and private inter- 
est that are implicit in an application 
for a certificate based on “public con- 
venience and necessity” when the ap- 
plicant himself only seeks the favor 
of the “grandfather clause” and makes 
no claim, either before the Commission 
or in his bill seeking to enjoin its ac- 
tion, to have the Commission act out- 
side the “grandfather clause.” 
Reversed. 





tion (1932) 182 Inters. Com. Rep. 263, 274. 
See also Codrdination of Motor Transporta- 
tion, Sen. Doc. No. 43, 72d Cong., Ist Sess., 


pp. 34, 35; Regulation of Transportation 
Agencies, Sen. Doc. No. 152, 73d Cong., 2d 
Sess., pp. 176, 191, 192. 
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People’s Gas Light & Coke Company et al. 


James M. Slattery et al. 


[No. 24836.] 
(— Ill. —, — N. E. (2d) —.) 


Injunction, § 11 — Exhaustion of administrative remedies. 


1. A suitor must exhaust his administrative remedies before seeking the 
extraordinary relief of a court of equity, in order that the administrative 
body may have an opportunity to correct its errors and thus do away with 
the necessity for a resort to the courts, p. 108. 


28 P.U.R.(N.S.) 
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Injunction, § 13 — Exhaustion of remedies — Commission proceeding — Applica- 
; tion for rehearing. 
2. Resort by a public utility company to the courts for an injunction to re- 
strain the enforcement of Commission rate orders is premature when the 
utility company has not done all it can do under the regulatory statute to 
get relief by applying to the Commission for a rehearing and by applying 
to the Commission to establish reasonable rates, p. 108. 


Injunction, § 16 — Absence of legal remedy. 


3. The aid of equity can be invoked only in the absence of an adequate legal 
remedy, p. 113. 
Appeal and review, § 2 — Due process of law — Incurring of penalties. 

4. Due process of law is afforded if resort may be had to the courts to re- 
view orders of the Commission without the risk of incurring penalties so 
heavy that a utility company would yield to a void order rather than risk 
the punishment that might be imposed if rates fixed by the Commission 
order should later be declared to be valid, p. 113. 


Appeal and review, § 5 — Due process of law — Forbidding suspending order — 
Rate case. 

5. The right to an appeal or writ of error does not require that the same 
shall be made a supersedeas, and there is nothing unreasonable in forbidding 
a suspending order where a rate has been in effect for a year or more, 
where the Commission reinstates such rate, when all this must be done after 
a full hearing and the remedy of appeal provided may be just as speedy as 
the remedy of injunction, p. 113. 


Appeal and review, § 4 — Constitutional requirements — Equity jurisdiction of 
court. 

6. Section 68 of the Public Utilities Act, providing for appeals from Com- 
mission orders and depriving equity courts of original jurisdiction to re- 
strain the enforcement of a Commission rate order, is not in violation of 
§ 12 of Art. 6 of the state Constitution conferring original equity juris- 
diction upon the circuit court, since the constitutional provision was not in- 
tended to prevent the legislature from providing adequate and exclusive 
legal remedies, p. 115. 


(STONE and Jones, JJ., dissent.) 
{February 22, 1939.] 


Fae from decree of Circuit Court enjoining Commission 

and attorney general from enforcing a certain schedule of 

gas rates and from applying or enforcing a Commission order 

denying another schedule of rates, and also enjoining them from 

enforcing penalties or other remedies for proceeding in disregard 

of such rate schedules or order of the Commission; decree re- 
versed. See 19 P.U.R.(N.S.) 177. 


¥ 
APPEARANCES: Cooke, Sullivan & John M. Connery, James T. Mullan- 
Ricks and Wilson & MclIlvaine, At- ey, and Joseph R. Gray, of counsel; 
torneys for appellee, George A. Cooke, Otto Kerner, Attorney General of the 
Francis L, Daily, Edward H. Fiedler, state of Illinois, and Barnet Hodes, 
101 28 P.U.R.(N.S.) 
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Corporation Counsel, city of Chicago, 
Attorneys for appellants, Montgom- 
ery S. Winning, Harry R. Booth, W. 
Robert Ming, Jr., Thomas A. Kee- 
gan, John P. Barnes, Jr., Frederick 
Zazove, and William F. Schulz, Jr., 
Assistants Attorney General, of coun- 
sel. 


FarTHING, J., delivered the opin- 
ion of the court: The circuit court of 
Cook county rendered the decree in 
this cause, February 4, 1938. It con- 
tained a finding that “§ 68 of the Pub- 
lic Utilities Act, in so far as, and to 
the extent that, it denies to the equity 
courts of this state the power to grant 
injunctive relief under the circum- 
stances here presented, is unconstitu- 
tional, null, and void, in ‘that it pre- 
cludes plaintiff from having a prompt 
and effective judicial remedy against 
administrative action by the Commis- 
sion and thereby denies to plaintiff the 
equal protection of the laws and takes 
the property of plaintiff without due 
process of law, in violation of the 
provisions of the Fourteenth Amend- 
ment to the Constitution of the United 
States, and of § 2 of Art. 2 of the 
Constitution of the state of Illinois; 
in that it precludes plaintiff from hav- 
ing a remedy which is certain and is 
available without delay, as guaranteed 
by § 19 of Art. 2 of the Constitution 
of the state of Illinois; and in that it 
denies to this court the exercise of its 
original jurisdiction in equity, in vio- 
lation of § 12 of Art. 6 of the Con- 
stitution of the state of Illinois.” 

The members of the Illinois Com- 
merce Commission and the attorney 
general were restrained from enforc- 
ing against the company, “Schedule 
of Rates Ill. C. C. No. 17,” and from 
28 P.U.R.(N.S.) 


applying or enforcing the order ¢. 
tered by the Illinois Commerce Con. 
mission May 21, 1937 (19 PUR 
(N.S.) 177) which denied the com. 
pany’s “Schedule of Rates No. 19” 
They were also enjoined from enfore. 
ing against the company any penal- 
ties or other remedies for proceeding 
in disregard of “Schedule of Rate 
No. 17” or of the May 21, 1937, or. 
der of the Commission. If an appeal 
was perfected within ninety days the 
company was ordered to deposit by 
the tenth of each month in the Ameri- 
can National Bank and Trust Com. 
pany of Chicago, “the difference be. 
tween the rates set forth in said 
‘Schedule of Rates Ill. C. C. No. 17 
and the rates collected in the preced- 
ing calendar month by plaintiff from 
its customers for gas sold in the city 
of Chicago in excess of the rates set 
forth in said Schedule of Rates IIl. C. 
C. No. 17.” This appeal followed. 


The company asked and obtained 
approval of schedule of rates number 
17 by an order entered April 15, 1934, 
and those rates were in effect when the 
decree appealed from was rendered. 
The “Public Utility Tax Act” became 
effective July 1, 1935, and on July 16, 
1935, the company filed with the Com- 
mission its schedule of rates No. 18 
which proposed a flat 3 per cent in- 
crease in rates, to cover the amount 
of the tax. The Commission sus- 
pended Schedule No. 18 on August 7, 
1935, and on June 12, 1936, denied 
the proposed increase. 

The company filed schedule No. 19 
on June 26, 1936. If approved, the 
rates in Schedule No. 19 would result 
in an annual increase in the company’s 
gross revenue estimated at approx- 
mately $3,000,000. July 1, 1936, the 
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Commission suspended this schedule. 
On July 24, 1936, while the hearing 
on it was in progress, the company 
filed a petition to put Schedule No. 19 
into immediate effect. On August 26, 
1936, this petition was denied and on 
May 21, 1937, supra, the Commission 
denied Schedule No. 19. 

The company filed its original com- 
plaint in the circuit court of Cook 
county on September 1, 1936. It 
prayed that temporary and permanent 
injunctions be issued against contin- 
ued enforcement of the rates in Sched- 
tle No. 17 on the ground that those 
rates were confiscatory. The tempo- 
rary injunction was issued on Octo- 
ber 23, 1936, and was vacated by the 
appellate court on December 8, 1936. 
People’s Gas Light & Coke Co. v. Slat- 
tery, 287 Ill. App. 379, 16 P.U.LR. 
(N.S.) 381, 5 N. E. (2d) 285. 
March 4, 1937, it was stipulated in 
the circuit court that the evidence tak- 
en and to be taken before the Com- 
mission should be introduced in the 
hearing before the master in chan- 
cry. The appellants answered the 
original complaint on September 10, 
1936. They denied that the company 
was entitled to any increase in rates 
and alleged that its property did not 
exceed $120,000,000 in value. They 
stated that a fair rate of return should 
not be more than 6 per cent. They 
questioned the jurisdiction of that 
court and claimed that the statutory 
appeal was the only method by which 
it could obtain jurisdiction in a rate 
case. The company filed its amended 
and supplemental complaint four days 
after the Commission’s final order was 
entered. Appellants filed their an- 
swers thereto on June 8 and 18, 1937. 
Objections and exceptions to the mas- 
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ter’s report were overruled. A motion 
for re-reference was denied and the 
decree appealed from was rendered 
February 4, 1938. 

At the time the petition to put Sched- 
ule No. 19 into immediate effect was 
filed, the Commission had before it, 
by stipulation made July 1, 1936, all 
the testimony and exhibits introduced 
by the company and the Commission 
in the hearing on Schedule No. 18, 
and additional testimony that had been 
introduced in the hearing on schedule 
No. 19. 

The appellants contend (1) that the 
circuit court had no jurisdiction to 
enjoin the enforcement of rate Sched- 
ule No. 17 or the penalty provisions 
of the Public Utilities Act, because 
appellee had a complete, adequate, and 
exclusive remedy under the statute, 
and (2) that the suit was premature- 
ly brought, since appellee had not ex- 
hausted its administrative remedies. 
In support of the decree appellee in- 
sists that the statutory remedy was in- 
adequate and that § 68 of the act, 
which purports to make the remedy by 
appeal exclusive, deprives it of due 
process of law under the Fourteenth 
Amendment to the United States Con- 
stitution, and is an invalid restriction 
upon the equity jurisdiction of cir- 
cuit courts in violation of § 12 of Art. 
6 of the state Constitution. 

The statute governing and the prac- 
tice before the Illinois Commerce 
Commission with respect to rate cases 
are substantially the same as the stat- 
ute and procedure governing the hear- 
ing of such cases before the Interstate 
Commerce Commission. State P. U. 
C. ex rel. Springfield v. Springfield 
Gas & E. Co. (1919) 291 II. 209, 
215, P.U.R.1920C, 640, 125 N. E. 


28 P.U.R.(N.S.) 
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891; State Pub. Utilities Commission 
v. Terminal R. Asso. (1917) 281 IIl. 
181, P.U.R.1918B, 387, 118 N. E. 
71. In the Springfield Gas Company 
Case we pointed out that the legisla- 
ture, in creating the Public Utilities 
Commission, which has been supersed- 
ed by the Illinois Commerce Commis- 
sion, intended to create an office of dig- 
nity and great responsibility, equipped 
to administer justice both to individu- 
als and to corporations. We said that 
there was no reason why the members 
of the Commission should not develop 
and establish a system of rules and 
precedents as wise and beneficial with- 
in their sphere of action, as those es- 
tablished by early common law judges, 
and that its orders should have the 
strength due to the judgment of a tri- 
bunal appointed by law and informed 
by experience. 

In Texas & P. R. Co. v. Abilene 


Cotton Oil Co. (1907) 204 U. S. 426, 
51 L. ed. 553, 27 S. Ct. 350, 9. Ann. 
Cas. 1075, the oil company sued to re- 
cover allegedly discriminatory rates 


charged and paid under protest. The 
question of jurisdiction of the trial 
court to entertain the suit, when no re- 
sort had been made to the Interstate 
Commerce Commission for relief, was 
presented to the United States Su- 
preme Court on error to the court of 
civil appeals for the state of Texas. 
The court reviewed the history and 
provisions of the Interstate Commerce 
Act, which are not unlike the provi- 
sions of our Public Utilities Act, and 
held that the remedy was before the 
Commission. The court in the course 
of its opinion, at p. 440, of 204 U. S. 
made the following observations 
which apply most strongly to the case 
at bar: 


28 P.U.R.(N.S.) 


“Indeed, the recognition of such a 
right is wholly inconsistent with the 
administrative power conferred upon 
the Commission, and with the duty, 
which the statute casts upon that body, 
of seeing to it that the statutory re. 
quirement as to uniformity and equal- 
ity of rates is observed. Equally ob- 
vious is it that the existence of such 
a power in the courts, independent of 
prior action by the Commission, would 
lead to favoritism, to the enforcement 
of one rate in one jurisdiction anda 
different one in another would destroy 
the prohibitions against preferences 
and discrimination, and afford, more- 
over, a ready means by which, through 
collusive proceedings, the wrongs 
which the statute was intended to rem- 
edy could be successfully inflicted. In- 
deed, no reason can be perceived for 
the enactment of the provision endow- 
ing the administrative tribunal which 
the act created with power, on due 
proof, not only to award reparation 
to a particular shipper, but to com- 
mand the carrier to desist from viola 
tion of the act in the future, thus com- 
pelling the alteration of the old or the 
filing of a new schedule, conformably 
to the action of the Commission, if 
the power was left in courts to grant 
relief on complaint of any shipper, up- 
on the theory that the established rate 
could be disregarded and be treated as 
unreasonable, without reference 10 
previous action by the Commission in 
the premises. This must be, because, 
if the power existed in both courts and 
the Commission to originally hear com- 
plaints on this subject, there might be 
a divergence between the action of the 
Commission and the decision of 2 
court. In other words, the established 
schedule might be found reasonable 
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by the Commission in the first instance 
and unreasonable by a court acting 
originally, and thus a conflict would 
arise which would render the enforce- 
ment of the act impossible.” 

For reasons fully as cogent appellee 
should be remitted to its remedy be- 
fore the Commission, if the remedy 
there is adequate and affords it due 
process of law. By § 8 of the Pub- 
lic Utilities Act (Ill. Rev. Stats. 1937, 
Chap. 1113, § 8, p. 2476) the Com- 
mission is vested with general super- 
vision of all public utilities, except as 
otherwise provided in the act, and with 
power to adopt reasonable and proper 
rules and regulations relative to the 
exercise Of its powers, and proper 
rules to govern its proceedings and to 
regulate the mode and manner of all 
investigations and hearings, and to al- 
ter or amend the same. Section 9 re- 


quires every public utility to furnish 


to the Commission all information re- 
quired by it to carry into effect the 
provisions of the act. Article 2 pro- 
vides for keeping accounts and mak- 
ing reports as directed by the Com- 
mission and prescribes penalties for 
failure so to do. Section 32 forbids 
any public utility to make any unjust 
or unreasonable charge for its service, 
and § 33 requires every public utility 
to file with the Commission and to 
# print and keep open to public inspec- 
tion schedules showing all rates and 
charges currently in force. Section 
35 forbids public utilities from per- 
forming any service until the rates and 
other charges applicable thereto have 
been published according to the pro- 
visions of the act, except in certain 
emergencies. Section 36 prescribes 
the procedure to be followed by a util- 
tty and the Commission in order to 
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change rates. Unless the Commission 
otherwise orders, no change shall be 
made by any public utility in any rate 
or other charge except after thirty 
days’ notice to the Commission and to 
the public. The manner of giving no- 
tice is prescribed and the Commission 
may, for good cause shown, allow 
changes without requiring thirty days’ 
notice. The Commission is given 
power to at once enter upon a hearing 
as to the reasonableness of the order, 
either upon complaint or upon its own 
motion, but upon reasonable notice, 
the Commission may suspend the pro- 
posed rate for a period of 120 days 
from the time when the rate would 
otherwise go into effect, and in its dis- 
cretion may order a further suspen- 
sion not exceeding six months. The 
Commission may also put into force 
temporary rates where it finds, after 
hearing, that the rates charged are 
more than sufficient to produce a rea- 
sonable return upon the value of the 
utility’s property. The reduction shall 
not exceed the overcharge so found 
and shall not remain in effect more 
than nine months, unless extended for 
a further period of three months by 
the Commission. If, upon final deter- 
mination, it is found that the tempo- 
rary rates charged were lower than 
those finally fixed, the Commission is 
required to permit the utility to re- 
cover the amount of loss thus sus- 
tained by a temporary future increase 
in rates. Section 37 forbids any pub- 
lic utility to charge more or less than 
the published rates or to make rebates 
except such as are regularly and uni- 
formly extended to all corporations 
and persons. Section 38 forbids dis- 
crimination as to rates, charges, serv- 
ices, facilities, or in any other respect. 
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Section 41 provides that whenever the 
Commission, after a hearing had up- 
on its own motion or upon complaint, 
shall find that the rates charged by any 
public utility are unjust, unreasonable, 
discriminatory, or preferential, or in 
any wise in violation of any provisions 
of law, or that such rates or other 
charges or classifications are insuffi- 
cient, the Commission shall determine 
the just, reasonable, or sufficient rates 
to be thereafter observed and in force, 
and shall fix the same by order. Ar- 
ticle 5 prescribes the proceedings be- 
fore the Commission and in the courts. 
Section 60 of the act empowers the 
Commission, or any commissioner, 
assistant commissioner, or officer of 
the Commission designated by it 
to hold hearings concerning any 
matters covered by the provisions of 
the act. The technical rules of evi- 
dence are not to bind the Commis- 
and no informality in the 


sion, 
proceedings shall invalidate any order, 
decision, rule, or regulation of the 


Commission. All hearings are open 
to the public. Each commissioner, as- 
sistant commissioner, and each officer 
of the Commission is given power to 
administer oaths, certify to official 
acts, issue subpoenas, compel the at- 
tendance and testimony of witnesses 
and the production of papers, books, 
accounts, and documents. All evi- 
dence presented at a Commission hear- 
ing is made a part of the records of 
the Commission. Under § 64 com- 
plaints may be filed by the Commis- 
sion, or by certain other persons or 
corporations, setting forth the act or 
thing done or omitted to be done in 
violation of the act. Upon the filing 
of a complaint the Commission shall 
cause a copy to be served upon the 
28 P.U.R.(N.S.) 


corporation or person complained of, 
accompanied by a notice requiring 
that the complaint be satisfied and an- 
swered within a reasonable time to be 
specified by the Commission, or with- 
in the discretion of the Commission, 
by a notice fixing a time when and 
place where a hearing will be had up- 
on the complaint. At least ten days 
is required after service of the notice 
before the hearing may be had. Serv. 
ice in all proceedings before the Com- 
mission may be had upon any person 
who could be served under the Civil 
Practice Act, and may be made per- 
sonally or by mailing as therein pro- 
vided. Section 65 makes further pro- 
visions for holding hearings upon com- 
plaints. The complainant is given a 
right to be heard and to introduce evi- 
dence. At the conclusion of such hear- 
ing the Commission shall make and 
render findings concerning the sub- 
ject matter and facts inquired into and 
enter its order based thereon. The or- 
der must be served upon the person 
complained of and must be complied 
with in twenty days, if practicable. A 
full and complete record must be pre- 
served of all proceedings had before 
the Commission and the testimony 
must be taken down by a Commission 
stenographer, and, if an appeal is per- 
fected in accordance with §§ 68 and 
69, it shall constitute the record of the 
Commission. The further pertinent 
provision is also made in § 65, that 
the procedure to be followed in the 
hearing of complaints shall be fol- 
lowed in holding hearings upon com- 
plaints, upon application, or upon its 
own motion. Provision is also made 
that any corporation affected by a rul- 
ing of the Commission entered sum- 
marily and without a hearing may ask 
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for a hearing thereon, setting forth 
specifically, in its application, every 
ground of objection which it desires 
to urge against such ruling or order. 
Section 67 of the Public Utilities 
Act provides: “Anything in this act 
to the contrary notwithstanding, the 
Commission may at any time, upon 
notice to the public utility affected, 
and after opportunity to be heard as 
provided in the case of complaints, 
rescind, alter, or amend any rule, regu- 
lation, order, or decision made by it. 
Any order rescinding, altering, or 
amending a prior rule, regulation, or- 
der, or decision shall, when served up- 
on the public utility affected, have the 
same effect as is herein provided for 
original rules, regulations, orders, or 
decisions. Within thirty days after 
the service of any rule or regulation 
. any party to the action or pro- 
ceeding may apply for a rehearing in 
respect to any matter determined in 
said action or proceeding and specified 
in the application for rehearing. The 
Commission shall receive and consider 
such application and shall grant or de- 
ny such application within twenty 
days from the date of the receipt there- 
of by the Commission. In case the 
application for rehearing is granted 
the Commission shall proceed as 
promptly as possible to consider the 
matters presented by such application. 
No appeal shall be allowed from any 
rule, regulation, order, or decision of 
the Commission unless and until an 
application for a rehearing thereof 
shall first have been filed with and act- 
ed upon by the Commission. No per- 
son or corporation in any appeal shall 
urge or rely upon any grounds not 
set forth in such application for a re- 
hearing before the Commission. An 
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application for rehearing shall not ex- 
cuse any corporation or person from 
complying with and obeying any rule, 
regulation, order, or decision or any 
requirement of any rule, regulation, 
order, or decision, or operate 
in any manner to stay or postpone the 
enforcement thereof, except in such 
cases and upon such terms as the Com- 
mission may by order direct. If, aft- 
er such rehearing and consideration 
of all the facts, including those arising 
since the making of the rule, regula- 
tion, order, or decision, the Commis- 
sion shall be of the opinion that the 
original rule, regulation, order, or de- 
cision or any part thereof is in any 
respect unjust or unwarranted, or 
should be changed, the Commission 
may rescind, alter, or amend the 
same.” 

Then follows a provision that a rule 
or order made after such rehearing, 


shall not affect any right arising by 


virtue of the original rule, etc. Only 
one rehearing shall be granted by the 
Commission, but a petition may be 
filed setting up a new state of facts 
after two years. 

Section 68 provides: 

“Within thirty days after the serv- 
ice of any order or decision of the 
Commission refusing an application 
for a rehearing of any rule, regulation, 
order, or decision of the Commission, 
or within thirty days after the serv- 
ice of any final order or decision of 
the Commission upon and after a re- 
hearing on any rule, regulation, order, 
or decision of the Commission, any 
person or corporation affected by such 
rule, regulation, order, or decision, 
may appeal to the circuit or su- 
perior court of the county in which 
the subject matter of the hearing is 
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situated; or if the subject matter of 
the hearing is situated in more than 
one county, then of any one of such 
counties, for the purpose of having 
the reasonableness or lawfulness of 
the rule, regulation, order, or decision 
inquired into and determined. 

A circuit or superior court to which 
any such appeal is taken shall have the 
power and it shall be its duty, in term 
time or vacation, to hear and deter- 
mine such appeal with all convenient 
speed. No new or additional evidence 
may be introduced in any proceeding 
upon appeal from a rule, regulation, 
order, or decision of the Commission, 
issued or confirmed after a hearing, 
but the appeal shall be heard on the 
record of the Commission as certified 
to by it. The finding and conclusions 
of the Commission on questions of fact 
shall be held prima facie to be true and 
as found by the Commission; and a 
rule, regulation, order, or decision of 
the Commission shall not be set aside 
unless it clearly appears that the find- 
ing of the Commission was against 
the manifest weight of the evidence 
presented to or before the Commission 
for and against such rule, regulation, 
order, or decision, or that the same 
was without the jurisdiction of the 
Commission. If it appears that the 
Commission failed to receive evidence 
properly proffered, on a hearing or a 
rehearing, or an application therefor, 
the court shall remand the case to the 
Commission with instructions to re- 
ceive the testimony so proffered and 
rejected, and to enter a new order 
based upon the evidence theretofore 
taken, and such new evidence as it is 
directed to receive, unless it shall ap- 
pear that such new evidence would 
not be controlling, in which case the 
28 P.U.R.(N.S.) 


court shall so find in its order. Rules, 
regulations, orders, or decisions of 
the Commission shall be held to be 
prima facie reasonable and the burden 
of proof upon all issues raised by the 
appeal shall be upon the person or cor. 
poration appealing from such rules, 
regulations, orders, or decisions, 

“When no appeal is taken from a 
rule, regulation, order, or decision of 
the Commission, as herein provided, 
parties affected by such rule, regula- 
tion, order, or decision shall be deemed 
to have waived the right to have the 
merits of said controversy reviewed 
by a court and there shall be no trial 
of the merits of any controversy in 
which such rule, regulation, order, or 
decision was made, by any court to 
which application may be made for a 
writ to enforce the same or in any 
other judicial proceeding.” 

[1, 2] First: Did appellee ex- 
haust its remedy before the Commis- 
sion? The rule is well established that 
a suitor must exhaust his administra- 
tive remedies before seeking the ex- 
traordinary relief of a court of equity. 
Chicago, N. S. & M. R. Co. v. Chi- 
cago (1928) 331 Ill. 360, 163 N. E. 
141; Hoyne v. Chicago & O. P. Ele- 
vated R. Co. (1920) 294 Ill. 413, 423, 
P.U.R.1921A, 328, 128 N. E. 587; 
Natural Gas Pipeline Co. v. Slattery 
(1937) 302 U. S. 300, 310, 82 L. ed. 
276, 21 P.U.R.(N.S.) 255, 58 S. Ct. 
199; United States v. Illinois C. R. 
Co. (1934) 291 U. S. 457, 78 L. ed. 
909, 54 S. Ct. 471; West New York 
v. Public Utility Comrs. 105 N. J. 
Eq. 438, P.U.R.1930B, 330, 148 Atl. 
402; McCollum v. Southern Bell 
Teleph. & Teleg. Co. (1931) 163 
Tenn. 277, P.U.R.1932A, 462, 43 S. 
W. (2d) 390. This requirement is 
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laid down so that the administrative 
body may have an opportunity to cor- 
rect its errors and thus do away with 
the necessity for a resort to the courts. 
Natural Gas Pipeline Co. v. Slattery, 
supra. In Hoyne v. Chicago & O. P. 
Elevated R. Co. supra, at p. 422 of 
294 Ill. (P.U.R.1921A, at p. 336), 
we said: 

“Section 68 of the same act gives 
any person or corporation affected by 
such order or decision an appeal to the 
circuit court of Sangamon county for 
the purpose of having the reasonable- 
ness or lawfulness of the order or de- 
cision inquired into and determined. 
Appeals from all final orders and judg- 
ments of the circuit court may also be 
taken directly to this court by either 
party to the action. The Commission 
being invested with full authority and 
power to thus grant a hearing and to 
enter its order upon its findings, and 
all rights being saved by appeal to any 
party affected by its decision, appel- 
lant has failed to make good his con- 
tention that the order of the Commis- 
sion was void for the reasons afore- 
said and therefore subject to attack by 
this collateral proceeding as a void or- 
der. The court, therefore, properly 
sustained the demurrer to the infor- 
mation. The city, or any one affect- 
ed by the order in question, had a com- 
plete remedy at law by appealing from 
the order in the mode pointed out by 
statute.” To the same effect see Acme 
Printing Ink Co. v. Nudelman (No. 
24973). 

Natural Gas Pipeline Co. v. Slat- 
tery, supra, involved a direct appeal 
to the United States Supreme Court 
from a decision of three judges sitting 
in the Federal court for the northern 
district of Illinois denying an inter- 
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locutory injunction restraining the 
members of the Illinois Commerce 
Commission from enforcing an order 
on appellant to open its records and 
accounts to inspection by the Commis- 
sion and to furnish certain statistical 
data for use in a proceeding before it 
to fix the gas rates to be charged by 
one of appellant’s affiliates. Without 
asking the Commission to modify or 
curtail its order, appellant filed suit 
under § 266 of the Judicial Code (28 
USCA § 380) for a temporary re- 
straining order. The United States 
Supreme Court affirmed the district 
court, holding that appellant had not 
exhausted its administrative remedies. 
On pages 309 and 310 of 302 U. S. 
(21 P.U.R.(N.S.) at p. 260) it said: 

“Tt is said that equity alone can af- 
ford adequate relief, because of the 
cumulative penalties for failure to 
comply with the order. See §$ 76 
and 77 of the act. 

“We have no occasion to consider 
the merits of these objections. It suf- 
fices to say that the statute itself pro- 
vides an adequate administrative rem- 
edy which appellant has not sought. 
By §§ 64 and 65 of the act the Com- 
mission was authorized on its own 
motion or on application of appellant 
to order a hearing to ascertain wheth- 
er the present order was ‘improper, 
unreasonable, or contrary to law.’ 
Section 67 authorizes the Commission 
at any time, upon proper notice and 
hearing to ‘rescind, alter, or amend 
any order or decision made 
by it.’ 

“As the act imposes penalties of 
from $500 to $2,000 a day for failure 
to comply with the order, any appli- 
cation of the statute subjecting appel- 
lant to the risk of the cumulative pen- 
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alties pending an attempt to test the 
validity of the order in the courts and 
for a reasonable time after decision, 
would be a denial of due process. Ex 
parte Young (1908) 209 U. S. 123, 
147, 52 L. ed. 714, 723, 28 S. Ct. 
441, 13 L.R.A.(N.S.) 932, 14 Ann. 
Cas. 764; Missouri P. R. Co. v. Tuck- 
er (1913) 230 U. S. 340, 349, 57 L. 
ed. 1507, 1510, 33 S. Ct. 961; see 
Wadley Southern R. Co. v. Georgia, 
235 U. S. 651, 659, 59 L. ed. 405, 410, 
P.U.R.1915A, 106, 35 S. Ct. 214, but 
no reason appears why appellant could 
not have asked the Commission to 
postpone the date of operation of the 
order pending application to the Com- 
mission for modification. Refusal of 
postponement would have been the oc- 
casion for recourse to the courts. 
Compare Oklahoma Nat. Gas Co. v. 
Russell, 261 U. S. 290, 293, 67 L. 
ed. 659, 662, P.U.R.1923C, 701, 43 


S. Ct. 353, with Prentis v. Atlantic 
Coast Line Co. (1908) 211 U. S. 210, 
53 L. ed. 150, 29 S. Ct. 67; Ex parte 


Young, supra. But appellant did not 
ask postponement.” 

Appellee relies on Pacific Teleph. & 
Teleg. Co. v. Kuykendall, 265 U. S. 
196, 68 L. ed. 975, P.U.R.1924D, 
781, 44 S. Ct. 553; Prendergast v. 
New York Teleph Co. 262 U. S. 43, 
67 L. ed. 853, P.U.R.1923C, 719, 43 
S. Ct. 466, and Oklahoma Nat. Gas 
Co. v. Russell, 261 U. S. 290, 67 L. 
ed. 659, P.U.R.1923C, 701, 43 S. Ct. 
353, in support of its contention that 
a court of equity may enjoin rates 
which have not been finally complet- 
ed, where the rates have become con- 
fiscatory. A brief review of those 
cases shows that they are harmonious 
with Natural Gas Pipeline Co. v. Slat- 
tery, supra, and with the above cited 
28 P.U.R.(N.S.) 


cases holding that administrative reme. 
dies must be exhausted before resor 
to judicial relief may be had. Section 
266 of the Judicial Code permits a 3. 
judge Federal court, constituted as 
therein provided to issue injunctions 
restraining the enforcement of state 
statutes, where it appears that the stat- 
ute or order is unconstitutional and ir. 
reparable injury will result. The ap. 
plication for such injunction is given 
precedence over other cases and a 
prompt hearing is required. The Fed- 
eral courts have consistently refused to 
enjoin orders of administrative boards 
unless the persons affected thereby 
have first exhausted their administra- 
tive remedies. The cases relied upon 
by the appellee do not attempt to pass 
upon the validity of the procedure 
adopted by the states, or to decide if 
that procedure is exclusive so as to 
deprive state equity courts of jurisdic- 
tion. Indeed, that question is imma- 
terial when a Federal court is seeking 
to determine if it shall exercise Fed- 
eral equity jurisdiction. All that need 
be determined by those courts is wheth- 
er the case is ripe for judicial action, 
since the states are powerless to de- 
prive Federal courts of their jurisdic- 
tion by making a remedy exclusive in 
the state courts. In Di Giovanni v. 
Camden Fire Insurance Asso. (1935) 
296 U. S. 64, 69, 80 L. ed. 47, 565. 
Ct. 1, in discussing the difference as 
to jurisdiction in Federal equity 
courts, the Supreme Court of the 
United States said: “It is true, as 
this court has often pointed out, that 
the inadequacy prerequisite to relief 
in a Federal court of equity is meas- 
ured by the character of remedy af- 
forded in Federal rather than in state 
courts of law. See Henrietta Mills v. 
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Rutherford County (1930) 281 U.S. writ of review in a state court for the 
reson, 121, 74 L. ed. 737, 50 S. Ct. 270; purpose of having the reasonableness 
Section Mg smyth v. Ames (1898) 169 U. S. of the order determined judicially. 
ts a 3.400, 42 L. ed. 819, 18 S. Ct. 418; Instead of applying to that court, the 
ted a3 ME Risty v. Chicago, R. I. & P. R. Co. company filed a bill under § 266 of 
nctions fy (1926) 270 U. S. 378, 70 L. ed. 641, the Judicial Code in the Federal court. 
E state 46S. Ct. 236. This follows from the The application for a temporary re- 
1e stat. nature of ‘equity jurisdiction’ of the straining order was denied and the 
Federal courts. Whether a suitor is bill was dismissed. In reversing the 
entitled to equitable relief in the Fed- district court, Chief Justice Taft said: 
eral courts, other jurisdictional re- “It is apparent from these provisions 


e reme- 


and ir- 
he ap- 
given 


and quirements being satisfied, is strictly that after the Commission finally de- 
e Fed. gy not a question of jurisdiction in the nied the increase of rates applied for, 
ised to fag suse of the power of a Federal court the company had exhausted its admin- 
boards to act. It is a question only of the istrative remedy to avoid the alleged 
hereby merits; whether the case is one for confiscatory rates under which it was 
nistra- fe the peculiar type of relief which a compelled to render the service. It 


court of equity is competent to give. had, therefore, no recourse but to a 
O pass See Pennsylvania v. Williams (1935) court. . . . The state statute for- 
cedure 204 U. S. 176, 181, 79 L. ed. 841, bidding a stay of proceedings until a 
ide if fe S45, 55 S. Ct. 380, 96 A.L.R. 1166. final judicial decree was rendered, of 
as to i ifa plaintiff is entitled to be heard in course, could not prevent a Federal 
isdice the Federal courts he may resort to court of equity from affording such 
mma.  ‘duity when the remedy at law there temporary relief by injunction as the 
eking is inadequate, regardless of the ade- principles of equity procedure re- 
Fed. Ig (acy of the legal remedy which the quired.” (P.U.R.1924D, at p. 785.) 
‘need Mm state courts may afford. Otherwise In Prendergast v. New York 
sheth- ( the suitor in the Federal courts might Teleph. Co. supra, a temporary in- 
ction, Ig De entitled to a remedy in equity which junction was granted against a reduc- 
o de fm the Federal courts of law are com- tion of rates pending final determina- 
isdic-  Petent to give, or, on the other hand, tion of the maximum rates to be 
ve in ig &¢ obliged to forego his right to be charged. The court emphasized, on 
nj y, (heard in the Federal courts in order p. 48 of 262 U. S., the fact that the 
935) jm ‘© secure an equitable remedy which New York statute did not require an 
56S, I State courts of law do but the Federal application for rehearing to be filed, 
ce as fy Courts of law do not give. See Strat- in holding that the company had ex- 
quity Jy" v- St. Louis S. W. R. Co. (1932) hausted its administrative remedy. 
the 284 U. S. 530, 533, 76 L. ed. 465, The Public Utilities Act of this state 
e, as fe 109, 52 S. Ct. 222; Mathews v. Rod- does require such application. That 
that Me gets (1932) 284 U. S, 521, 529, 76 _ this is the basis of the court’s decision 
-elief I Ls ed. 447, 454, 52 S. Ct. 217.” with reference to the same statute is 
“a. In Pacific Teleph. & Teleg. Co. v. borne out by Banton v. Belt Line R. 
, af- fg Kuykendall, supra, the company was Corp. (1925) 268 U. S. 413, 416, 69 
state fm “denied a petition for increase in rates. L. ed. 1020, P.U.R.1926A. 317, 320, 
lis vy, fm it then had the right to apply for a 45 S. Ct. 534, where the court said: 
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“No application to the Commission 
for relief was required by the state 
law.” 

In Oklahoma Nat. Gas. Co. v. Rus- 
sell, supra, the companies applied to 
the Commission for higher rates, but 
were denied an advance. The Consti- 
tution of Oklahoma gave an appeal to 
the supreme court of the state, acting 
in a legislative capacity, with power 
to substitute a different order and to 
grant a supersedeas in the meantime. 
Appeals were taken to the supreme 
court and supersedeas was applied for 
and refused. While the appeals were 
still pending the companies applied to 
the Federal court for relief, but their 
applications were denied. In revers- 
ing the decrees, Justice Holmes said 
(P.U.R.1923C, at p. 703): “Coming 
to the principal question, if the plain- 
tiffs respectively can make out their 
case, as must be assumed for present 
purposes, suffering daily 


they are 
from confiscation under the rate to 


which they now are limited. They 
have done all that they can under the 
state law to get relief and cannot get 
a" 

In the case under consideration it 
is apparent that appellee has not done 
all it can do under the statute to get 
relief. It is, therefore, obvious that 
resort to the courts is premature. It 
could have applied to the Commission 
for a rehearing of its petition to put 
schedule No. 19 into immediate effect, 
and if a rehearing had been granted 
there would be no necessity for re- 
sort to the courts. Instead of immedi- 
ately filing the present suit to restrain 
the enforcement of the rates estab- 
lished by schedule No. 17, appellee 
could have made application to the 
28 P.U.R.(N.S.) 


Commission to establish reasonable 
rates under § 41 of the statute. This 
it did, in effect, when it filed schedule 
No. 19 and asked that it be put into 
immediate effect. The question of 
the confiscatory nature of the existing 
rates could thus have been directly 
presented to the Commission for de. 
cision. If the existing rates were 
found to be reasonable, appellee could 
have asked for a rehearing and, upon 
its denial, could have gone into the 
Federal courts under § 266 of the 
Judicial Code. It was not free to dis- 
regard the administrative procedure 
set up by the statute, which we think 
is eminently adapted to afford due 
process of law, and asked for relief 
at the hands of a single judge. We 
are not concerned with the wisdom of 
the legislative policy to have public 
utilities under the supervision of a 
body of men experienced in that field, 
rather than under the courts, but, as 
long as the statute is reasonable and 
affords due process of law, there is no 
doubt of the legislature’s power to 
make the statutory remedy exclusive. 
It is worthy of mention that if resort 
is had to the Federal courts for relief 
from the orders of such a body, one 
judge may not enjoin a state statute, 
or an order of a state Commission, but 
a court of three judges must be called, 
and one of the three must be either a 
justice of the United States Supreme 
Court or a judge of the circuit court 
of appeals. Strong and impelling 
reasons must be shown before we can 
permit appellee to disregard the stat- 
ute and resort to the courts without 
giving the Commission an opportunity 
to correct any errors it may have 
made. We hold that the suit was pre- 
maturely brought, for the reason that 


112 





able 
This 
edule 
t into 
mn of 
isting 
rectly 
r de. 
were 
could 
upon 
O the 
f the 
O dis- 
edure 
think 
| due 
relief 

We 
ym of 
sublic 
of a 
field, 
it, as 
> and 
is no 
er to 
isive, 
esort 
relief 
, one 
itute, 
1, but 
alled, 
her a 
reme 
court 
ling 
e can 
stat- 
thout 
unity 
have 
 pre- 
that 


PEOPLE’S GAS LIGHT & COKE CO. v. SLATTERY 


appellee did not exhaust its adminis- 
trative remedies. 

[3] The foregoing, in effect, dis- 
poses of the case, but appellee has 
made an argument against the validity 
of § 68 of the Public Utilities Act 
which we will consider briefly. It 
must be noted that appellee has not 
reached the stage where judicial re- 
view would be of any benefit to it. 
The company is not in position to 
appeal from the order denying its pe- 
tition to put Schedule No. 19 into im- 
mediate effect, or the final order deny- 
ing leave to put that schedule into ef- 
fect, since it did not file a petition for 
rehearing. The argument on this 
point also involves appellant’s conten- 
tion that appellee’s remedy under the 
statute was complete and adequate, 
and, therefore, equity had no jurisdic- 
tion of this suit. It is fundamental 
that the aid of equity can only be in- 
voked in the absence of an adequate 
legal remedy. White v. Ottawa 
(1925) 318 Ill. 463, 149 N. E. 521; 
Heinroth v. Kochersperger (1898) 
173 Ill. 205, 50 N. E. 171. 


Appellee expresses doubt that the 
order denying its petition to put 
Schedule No. 19 into immediate effect 
was appealable, even if it had asked 
forarehearing. The act of 1913 pro- 
vided for appeals within thirty days 
after a “final hearing’ (Laws of 
1913, p. 495) but the present statute 
provides for appeals from “any order 
or decision of the Commission refus- 
ing an application for a rehearing of 
any rule, regulation, order, or decision 
of the Commission, or after 
the service of any final order or deci- 
sion” (Laws of 1921, p. 742) and we 
must presume that the change was in- 
tentionally made so that all orders 
[8] 


could be appealed from. Appellee fur- 
ther insists that the judicial review 
provided by the statute would be in- 
effective, since the court could only 
affirm or set aside the order of the 
Commission, and could not modify 
it or grant an increase of rates. It 
relies on People’s Gaslight & Coke Co. 
v. Chicago (1923) 309 Ill. 40, P.U.R. 
1924A, 291, 139 N. E. 867; Alton & 
S. R. Co. v. Commerce Commission 
ex rel. Perry Coal Co. 316 Ill. 625, 
P.U.R.1925D, 251, 147 N. E. 417; 
Illinois Commerce Commission ex rel. 
Lumaghi Coal Co. v. Chicago & E. I. 
R. Co. (1928) 332 Ill. 243, P.U.LR. 
1929C, 679, 163 N. E. 664. This ob- 
jection is characteristic of all judicial 
relief. Courts cannot grant increases 
of rates, because such action is legis- 
lative. All that courts can do is to de- 
termine if the rates established are 
reasonable and constitutional. The 
decree appealed from simply enjoined 
the enforcement of Schedule No. 17, 
and did not fix new rates. If the ap- 
pellee had seen fit to apply to the Com- 
mission for a hearing on the question 
of the confiscatory nature of those 
rates, it could then have appealed, un- 
der the statute, and have had the same 
kind of decision, but we could not have 
established rates. 

[4, 5] Appellee contends that the 
Public Utilities Act is void, because it 
makes the orders of the Commission 
final and precludes effective judicial 
relief. Rates made by the general as- 
sembly or by a Commission are both 
legislative in their nature (Grand 
Trunk Western R. Co. v. Indiana R. 
Commission [1911] 221 U. S. 400, 
403, 55 L. ed. 786, 31 S. Ct. 537) and 
any party affected by legislative action 
is entitled, by the due process clause, to 
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a judicial review of the question as to 
whether he has been thereby deprived 
of a right protected by the Constitu- 
tion. The right to judicial review can- 
not be so limited that it can be had 
only at the risk of incurring penalties 
so heavy that the company would yield 
to a void order rather than risk the 
punishment that might be imposed 
if the rates should later be declared to 
be valid. Ex parte Young (1908) 
209 U. S. 123, 52 L. ed. 714, 28 S. 
Ct. 441, 13 L.R.A.(N.S.) 932, 14 
Ann. Cas. 764; Missouri P. R. Co. 
v. Tucker (1913) 230 U. S. 340, 
308, SF 2K, ed. 0507, 33 8; Ce. 
961; Ohio Valley Water Co. v. Ben 
Avon, 253 U. S. 287, 64 L. ed. 
908, P.U.R.1920E, 814, 40 S. Ct. 
527. But if resort may be had to 
the courts without the risk of incur- 
ring such penalties, due process of 
law is afforded. Wadley Southern R. 
Co. v. Georgia, 235 U. S. 651, 59 
L. ed. 405, P.U.R.1915A, 106, 35 S. 
Ct. 214; Natural Gas Pipeline Co. 
v. Slattery (1937) 302 U. S. 300, 82 
L. ed. 276, 21 P.U.R.(N.S.) 255, 58 
S. Ct. 199. Plainly the Illinois stat- 
ute does not hinder access to the courts 
by excessive penalties. Adequate pro- 
vision is made for the stay of proceed- 
ings pending appeal. Appellee attacks 
that part of § 71 which provides that: 
“When any rate or other charge has 
been in force for any length of time 
exceeding one year, and such rate or 
other charge is advanced by the pub- 
lic utility and the order of the Com- 
mission reinstates such prior rate or 
other charge, in whole or in part, no 
suspending order shall be allowed in 
any case from such order pending the 
final determination of the case in the 
circuit or superior court, or if appealed 
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to the supreme court by such supreme 
court,” and insists this deprives it of 
due process of law. However, the 
right to an appeal or writ of error 
does not require that the same shall be 
made a supersedeas. State P. U.C. ex 
rel. Mitchell v. Chicago & W. T. R. 
Co. (1916) 275 Ill. 555, 570, P.ULR. 
1917B, 1046, 114 N. E. 325, Ann. 
Cas. 1917C, 50. There is nothing 
unreasonable in forbidding a suspend- 
ing order where a rate has been in ef- 
fect for a year or more, where the 
Commission reinstates such rate. All 
this must be done after a full hearing, 
Appellee would be in a similar posi- 
tion if it were denied an injunction by 
the circuit court, because in that case, 
it could do nothing to escape confisca- 
tion pending review. The statute 
gives precedence to cases arising un- 
der it, so that such cases may be de- 
termined with dispatch. The remedy 
it provides may be just as speedy as 
the remedy of injunction, and is rea- 
sonable. 

The validity of legislation like that 
now before us has not been passed up- 
on in many cases. We upheld the 
1913 act in State P. U. C. ex rel, 
Mitchell v. Chicago & W. T. R. Co. 
supra, and said (P.U.R.1917B, at p. 
1058): “Appellants’ contention that 
the act is invalid because the procedure 
provided by Art. 5 is not according to 
the course of the common law of the 
Constitutions, state and Federal, can- 
not be sustained. The hearing in this 
case is to be had before an organized 
tribunal. Appellants are entitled to be 
present and to contest the facts on 
the merits. The constitutional re- 
quirements of the due process clause 
are complied with if the person affect- 
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ed has sufficient notice and adequate 
opportunity to be heard.” 

The Public Utilities Act of Ohio, 
which contains provisions substantial- 
ly like our own, was upheld in Hock- 
ing Valley R. Co. v. Public Utilities 
Commission (1919) 100 Ohio St. 
321, 126 N. E. 397, 400, against the 
contention that it did not afford due 
process of law. The Ohio court relied 
principally upon Wadley Southern R. 
Co. v. Georgia, supra. The Supreme 
Court of the United States upheld the 
Oregon statute against the contention 
that it denied due process of law, in 
Portland R. Light & P. Co. v. 
Railroad Commission (1913) 229 U. 
S. 397, 57 L. ed. 1248, 33 S. Ct. 820, 
and Southern P. Co. v. Campbell 
(1913) 230 U. S. 537, 57 L. ed. 1610, 
33 S. Ct. 1027. The cases of Okla- 
homa Nat. Gas Co. v. Russell, 261 
U..S. 290, 67 L. ed. 659, P.U.R. 
1923C, 701, 43 S. Ct. 353; Pacific 
Teleph. & Teleg. Co. v. Kuykendall, 
265 U. S. 196, 68 L. ed. 975, P.U.R. 
1924D, 781, 44 S. Ct. 553, and 
Prendergast v. New York Teleph. 
Co, 262 U. S. 43, 67 L. ed. 855, 
P.U.R.1923C, 719, 43 S: Ct. 466, as 
demonstrated before, did not involve 
the validity of any state statute, but 
simply held that the Federal courts 
had equity jurisdiction to enjoin con- 
fiscation, where the utility had ex- 
hausted its administrative remedies. 


[6] Appellee contends § 68 is void 


because it deprives the circuit court of 
the original equity jurisdiction con- 
ferred by § 12 of Art. 6 of the Illinois 
Constitution. The rule is firmly es- 
tablished that in special statutory pro- 
ceedings the legislature may confer 
jurisdiction to determine the questions 
arising therein on any court that it 
may choose, to the exclusion of all 
others, and if such acts furnish ade- 
quate protection to the rights of the 
persons concerned they will be sus- 
tained by the court. White v. Ottawa, 
(1925) 318 Ill. 463, 149 N. E. 521; 
People ex rel. Munn v. McGoorty 
(1915) 270 Ill. 610, 110 N. E. 791. 
Although this question was not ex- 
pressly decided, we held in Hoyne v. 
Chicago & O. P. Elevated R. Co. 
(1920) 294 Ill. 413, P.U.R.1921A, 
328, 128 N. E. 587, that courts of 
equity have no jurisdiction, because 
the remedy under the statute is com- 
plete and adequate. The constitu- 
tional provision was not intended to. 
prevent the legislature from providing 
adequate and exclusive legal remedies 
such as these when it sees fit. This 
contention must be overruled. 

Our discussion applies alike to the 
original and to the amended and sup- 
plemental bills. The circuit court was 
without jurisdiction and its decree is, 
therefore, reversed. 


Decree reversed. 


Stone and Jones JJ., dissenting. 
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Re Nelson Telephone Company 


[2-SB-117.] 


Security issues, § 44 — Authorization — Duplication of issues. 
1. A public utility which has outstanding Commission authorization to issue 
common stock for the same purposes for which it applies, in part, to issue 
bonds, should not be authorized to issue such bonds, p. 117. 


Security issues, § 49 — Factors involved — Finances. 
2. The Commission is required by statute to find that the financial condition, 
plan of operation, and proposed undertakings of the public utility applying 
for authority to issue bonds to pay its outstanding indebtedness will afford 
reasonable protection to purchasers of the securities to be issued before a 
certificate of authority may be granted, p. 118. 


Security issues, § 95 — Kinds — Earnings as a factor — Bonds or stock. 
3. A company should not be permitted to incur debt by issuing bonds until 
it can demonstrate by past performance or reasonable prospect its ability to 
pay the fixed charges on that debt, but its capital financial requirements 
should be met by the issuance of common stock until it has demonstrated 


such ability, p. 118. 


[February 25, 1939.] 


PPLICATION by telephone company for authority to issue 


bonds ; denied. 


By the Commission: The applica- 
tion in this case was filed with the 
Commission on January 14, 1939, and 
requests, in substance, authority to is- 
sue $6,500 of 10-year 5 per cent first 
mortgage bonds for the purpose of se- 
curing funds with which (a) to re- 
fund $3,900 of short-term notes pay- 
able, and (b) to provide $2,600 to pay 
for the metallicizing of its lines. 

The petitioner is a telephone utility 
rendering service to approximately 
164 customers in and around the vil- 
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lage of Nelson, Buffalo county, 
through a magneto switchboard. All 
of its rural circuits, which serve the 
majority of its customers, are groun¢- 
ed while its local circuits are partly 
metallic and partly grounded. 

With the application the petitioner 
submitted its balance sheet as of De- 
cember 31, 1937, and its income state- 
ment for the year ended December 31, 
1937. The balance sheet is shown be- 
low as Table I: 
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RE NELSON TELEPHONE CoO. 


TABLE I 


Assets : 
Telephone plant 
Less depreciation re- 


$18,851.95 


4,511.70 


Net book cost of telephone plant $14,340.25 
Cash 23.08 

322.56 
1,021.75 


$15,707.64 


Notes receivable. 
Due from subscribers and agents 


Total assets 


Liabilities : 
Common stock 
Mortgage due 1940 
Notes payable 
Accounts payable 
Miscellaneous current and ac- 
crued liabilities 
Surplus 


$6,000.00 


Total liabilities 


*The balance sheet submitted in the appli- 
cation was out of balance by 95 cents which, 
in this table, has been adjusted through sur- 
plus. 


The income statement for the year 
ended December 31, 1937, and a com- 
parison with the two previous years is 
shown in condensed form in Table II: 


[1] The company now has author- 
ity to issue $4,000 of common stock in 
addition to the $6,000 of common 
stock shown as outstanding in Table I. 
This $4,000 of authorized, but unis- 
sued, common stock was authorized to 
be sold for cash for the purpose of 
paying outstanding indebtedness. In 
other words, the company now has au- 
thority to issue common stock for the 
same purposes for which it applies, in 
part, to issue bonds. Obviously, this 
duplication should not be permitted. 

Under the pending proposal the 
company would have interest charges 
of $500 per year, as follows: 

Annual interest at 5% on existing 
$3,500 mortgage 


Annual interest at 5% on proposed 
$6,500 bonds 


Based upon the 1937 operations the 
income of the company would fail to 
cover the interest on existing and pro- 


Tas_e II 


Operating revenues 
Operating expenses 
Depreciation expense 
Tax expense 
Total operating expense 


Net operating revenue 
Nonoperating revenue 


Gross income 


Interest on mortgage 
Interest on floating debt 


Total interest deductions 


Net income (deficit) 


1935 
$3,321.49 
$1,784.00 

780.00 

201.08 


$2,765.08 


1936 1937 
$3,373.77 $3,226.55 


$1,876.33 $2,043.18 
780.00 780.00 

2: 171.98 
$2,995.16 
$231.39 
$231.39 


$175.00 
226.31 


$401.31 
($169.92) 


303.60 


$118.61 
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posed indebtedness, as shown by Table 
III: 


Tas_e III 
Gross income 


Interest on existing $3,500 mortgage $175.00 
Annual interest on proposed $6,500 of 


Total interest charges ........ $500.00 
Net deficit $268.61 


[2] Under the provisions of 
§ 184.06, Statutes, we are required to 
find that the financial condition, plan 
of operation, and proposed undertak- 
ings of the corporation will afford rea- 
sonable protection to purchasers of the 
securities to be issued before a cer- 
tificate of authority may be granted. 

[3] With the exception of a slight 
increase in 1936, the total operating 
revenues of the company have been 
declining steadily for the past seven 
years and there is nothing in the rec- 
ord now before us to indicate that the 
revenues will show an increase. It is 
true that there is pending an applica- 
tion of the company to increase rates 
(2-U-1403). This rate application 
will be considered on its merits. 
Whether any increase in rates, if 
granted, will result in a sufficient in- 
crease in revenues to provide for the 
interest charges attendant upon the 
proposed debt program of the com- 
pany is speculative. Sound principles 
of finance indicate that a company 
should not be permitted to incur debt 
until it can demonstrate by past per- 
formance or reasonable prospects its 
ability to pay the fixed charges on that 
debt. Any other policy would involve 
financial consequences adversely af- 
fecting the public served by the com- 
pany and the reasonable protection to 
purchasers of the securities. 
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An examination of our record; 
shows that the company has made oth. 
er applications for authority to issn 
securities senior to common stock. On 
August 17, 1936, it applied for ay. 
thority to issue $5,000 of 5 per cent 
bonds (2-SB-71 [15 P.U.R.(NS) 
381]). On February 20, 1933, it 
applied for authority to issue $4,000 
of 6 per cent cumulative preferred 
stock (2-SB-33 [1 P.U.R.(N.S) 
526] ) and on April 1, 1932, it applied, 
in part, for authority to issue $5,000 
of 7 per cent cumulative preferred 
stock (2-SB-22). We denied the 
authority to issue these securities in 
each case, basing our denial on the 
financial condition of the company 
and indicating that the company had 
authority to obtain funds by the is- 
suance of $4,000 of common stock. 
As previously stated, this amount of 
common stock has not been issued. 

In view of the facts now before us, 
we cannot find that reasonable protec- 
tion will be afforded to the purchasers 
of the $6,500 of bonds, authority for 
the issuance of which is requested by 
the petitioner. It follows that the 
pending application should be denied. 
It is our opinion that the future cap- 
ital financial requirements of the com- 
pany should be met by the issuance of 
common stock until the company has 
demonstrated its ability to earn the 
fixed charges on securities senior 
thereto. 


Findings 
The Commission therefore finds and 
determines that the proposed issuance 
of bonds does not comply with the 


provisions of Chap. 184 of the Stat- 
utes. 
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SCHOLL v. WEISBERGER 


PENNSYLVANIA PUBLIC UTILITY COMMISSION 


L. M. Scholl 


Max Weisberger a al. Trading As 
McKeesport Milk Company 


[Complaint Docket No. 12584.] 


Certificates of convenience and necessity, § 49 — When required — Motor car- 


riers — Milk carriage. 


A milk company which purchases milk f. 0. b. at its plant cannot transport 
such milk from farmers to its plant for compensation without Commission 
authorization, since the Public Utility Law applies to transportation of any 


class of property for compensation. 


[February 27, 1939.] 


Pye that respondent is transporting property for hire 
without Commission authorization; complaint sustained. 


By the Commission: In August, 
1933, L. M. Scholl, the complainant 
in this proceeding, applied for and re- 
ceived a certificate of public conveni- 
ence from the Public Service Com- 
mission (A. 28957). That certifi- 
cate authorized transportation of dairy 
and farm products from points in the 
township of South Huntingdon, 
Westmoreland county, to the city 
of McKeesport. It was established 
of record that the complainant has 
continuously, since the granting of 
said certificate, operated in accordance 
with its provisions, and has complied 
will all of the rules and regulations of 
the Public Utility Commission and its 
predecessor, the Public Service Com- 
mission. 

It appears from the record that the 
complainant has, since securing a cer- 
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tificate of public convenience, con- 
fined his services almost exclusively 
to the transportation of milk from 
farms in the area prescribed in his cer- 
tificate, to the McKeesport Milk Com- 
pany, located in the city of McKees- 
port. The McKeesport Milk Com- 
pany, during all of this time, was, 
and is now, owned and operated by 
Max Weisberger, one of the respond- 
ents in this proceeding. In the earlier 
days of this transportation service, 
payment was made directly to the com- 
plainant by the individual farmers 
whose milk was carried to its market- 
ing point. Later, this system of pay- 
ment was abandoned in favor of a 
plan whereby the milk company would 
pay the transportation charges direct- 
ly to the carrier, and these charges 
would in turn be deducted from the 
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farmer’s monthly milk check in ac- 
cordance with the carrier’s tariff rate 
as filed with the Commission. It was 
testified that this later plan was adopt- 
ed as a matter of convenience. 

In the summer of 1938, respondent, 
Herman Weisberger, son of Max 
Weisberger, was unemployed. The 
record reveals that at this point, the 
other members of the family decided 
to “create” work for him. Accord- 
ingly, it was decided to have Herman 
take over the transportation business 
operated by the complainant. A truck 
was purchased in the name of another 
son, Robert Weisberger, and turned 
over to Herman. All of the farmers 
were called in and informed that un- 
less they shipped on the truck operat- 
ed by Herman Weisberger, their milk 
would not be accepted. Faced with 
the alternatives of shipping through 
Weisberger’s facilities or losing their 


market, all of Scholl’s shippers chose 
the former, and the complainant’s bus- 
iness was destroyed. 

The new arrangement effected no 
change in the method of operation or 
payment other than the substitution of 
Herman Weisberger in the place of 


L. M. Scholl. The same method of 
payment through deductions was con- 
tinued as was the same transportation 
charge, which charge was based upon 
the complainant’s filed tariff. The 
McKeesport Milk Company, Herman 
Weisberger, and Robert Weisberger, 
do not have, nor have they applied for, 
authority from the Public Utility 
Commission to transport property for 
compensation. 

Respondents also contend that their 
operations are not subject to Commis- 
sion jurisdiction, and in support of 
that contention, cite Dairymen’s Co- 
28 P.U.R.(N.S.) 


Operative Sales Asso. v. Public Sery. 
ice Commission (1935) 318 Pa. 38], 
177 Atl. 770, 98 A.L.R. 218, affirm. 
ing the decision of the superior court 
in (1934) 115 Pa. Super. Ct. 100, 174 
Atl. 826. We do not feel, however, 
that this case is controlling in the pres. 
ent situation. The Dairymen’s Case 
dealt with carriers, transporting milk 
under contract with a codperative as- 
sociation, from farmers who were 
members of the cooperative. In the 
instant case, no cooperative is in- 
volved. All parties deal with each 
other individually. The farmer pro- 
duces the milk and sells it f. o. b. at 
the milk company’s plant. The car- 
rier transports the farmer’s milk and 
is paid by the farmer through the me- 
dium of the milk company as a con- 
venience. The milk company pur- 
chases the milk f. 0. b. at its plant only 
if it meets the company’s and the 
Milk Control Commission’s standards. 
When the milk company takes over 
the business of transporting milk 
from farmers to its plant for compen- 
sation, it invades a field which is sub- 
ject to the jurisdiction of this Com- 
mission, and it cannot legally do so 
without Commission authorization. 
The Pennsylvania Public Utility Law 
is applicable to all transportation of 
property or any “class” of property 
for compensation. The legislature did 
not exempt the transportation of milk 
from the jurisdiction of the Commis- 
sion. Therefore, we are of the opin- 
ion that the transportation here com- 
plained of is subject to Commission 
jurisdiction. 

Among the cases referred to, but 
distinguished in the decision of the 
superior court in the Dairymen’s Co- 
Operative Case, supra, is that of West 
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y. Western Maryland Dairy Co. 
(1926) 150 Md. 641, P.U.R.1927B, 
524, 529, 135 Atl. 136, which was de- 
cided by the court of appeals of Mary- 
land. That case is in many respects 
analogous to the situation here con- 
sidered. There, as here, the dairy 
took over certificated routes and un- 
dertook to transport milk from farm- 
ers to its plant in its own trucks, 
charging for and collecting transporta- 
tion charges in exactly the same man- 
ner. 

The Maryland court found that the 
milk was delivered f. o. b. at the dairy 
in Baltimore. The court in that case 
said : 

“It is true that Hartman K. Harri- 
son, vice president of the Western 
Maryland Dairy, Incorporated, care- 
fully avoided saying that the amount 
received by the company is a charge 
for transportation of the milk, but 
spoke of it as a ‘differential,’ a differ- 
ence only in name. If the ownership 
of the milk was in the producer while 
in transportation, which we think it 
was, we cannot conceive upon what 
principle it could be held that the ap- 
pellee in the operation of its trucks, 
in the manner stated, is not subject to 
the supervision of the Public Service 
Commission of Maryland, and in 
holding that the ownership in milk was 
at such time in the producer we are not 
to be understood as holding that upon 
all the facts of this case the company 
would be exempt from the provision 
of said act if it was found that the ti- 
tle to the milk was at that time in the 
company, as that question need not be 
decided in the disposition of this case, 
The effort of the appellee to escape the 
supervision of the Commission upon 
the grounds stated by it is, we think, 
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to say the least, an attempt to evade the 
statute, and it should be so treated.” 

The only real difference between 
the above case and the situation here 
considered is the fact that the West- 
ern Maryland Dairy purchased the 
routes which it took over. 

If the respondents in this case are 
permitted to take over complainant’s 
business without restraining action 
from this Commission, then neither 
the complainant’s certificate of public 
convenience nor the approximately 
2,500 other certificates held by milk 
carriers will be worth the paper they 
are written on. These carriers, many 
of whom have been rendering service 
for very many years, came to the Com- 
mission and secured certificates of 
public convenience. Some of them 
commenced their service prior to the 
days of good roads and have developed 
into extensive well-equipped opera- 
tions in which they have invested 
thousands of dollars in equipment and 
years of personal effort. They have 
complied with all of the Commission’s 
rules and regulations. In short, they 
have borne the burdens of regulation 
and should, therefore, be given what- 
ever protection regulation affords. 

The following quotation from Res- 
tivo v. West (1925) 149 Md. 30, 
P.U.R.1926A, 639, 642, 129 Atl. 884, 
was cited in West v. Western Mary- 
land Dairy Co. supra, at p. 528 of 
P.U.R.1927B : 

“Tt is difficult to determine with 
exactness just when the owner of a 
motor vehicle is operating as a com- 
mon carrier, as that term is ordinarily 
understood in the law, but the courts 
have not been inclined to excuse the in- 
creasing numbers of those who earn 
their livelihood by transporting per- 

28 P.U.R.(N.S.) 
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sons or goods for hire in motor vehi- This Commission is of the opinion 
cles from the responsibilities of com- that the McKeesport Milk Company 
wees cine nied va technical 4s well as the other respondents named 
ireniiae mame e" complaint, have engaged in a 


larly slow to excuse them when their : Ninth 
manner detrimental to public interes 


plan of operation bore evidence of - : 
being a studied attempt to reap the re- im a studied attempt to. Reap the re- 
wards of common carriers without in- wards of common carriers without in- 


curring the corresponding liabilities.’”” curring the corresponding liabilities, 





TEXAS COURT OF CIVIL APPEALS. AUSTIN 


Railroad Commission et al. 


Vv. 


Highway Insurance Underwriters 


[No. 8793.] 
(124 S. W. (2d) 413.) 


Commissions, § 17 — Express and implied powers. 
1. Administrative agencies have only such powers as are expressly granted 
by statute, or such as are necessarily implied therein, to enable them to 
carry out the purposes of the statute, p. 123. 


Insurance — Powers of Commission. 
2. The Commission is not expressly nor by implication given any power 
to prescribe the terms or conditions upon which an insurance company may 
be authorized to do business in the state, since that is a matter governed 
by the insurance laws, and administered exclusively by the Board of In- 
surance Commissioners, p. 123. 


Insurance — Powers of Commission. 

3. The Commission’s rule requiring an insurance company which is li- 
censed to do business in the state to deposit $50,000 in cash or securities 
with the state treasurer is not authorized by the statute empowering the 
Commission to require policies of applicants for certificates of convenience 
and necessity, but constitutes an invasion by the Commission of a field 
of = paaisag vested exclusively in the Board of Insurance Commissioners, 
p. 124. 


[January 25, 1939.] 
6. ener from decree enjoining enforcement of Commission’s 
rule; affirmed. 
28 P.U.R.(N.S.) 122 
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RAILROAD COM. v. HIGHWAY INSURANCE UNDERWRITERS 


APPEARANCES: William McCraw, 
‘Attorney General, and Albert G. 
Walker, Assistant Attorney General, 
for plaintiffs in error; Jess D. Carter, 
of Austin, for defendant in error. 


BauGH, J.: The Highway Insur- 
ance Underwriters brought this suit 
against the Railroad Commission to 
enjoin the enforcement of a rule pro- 
mulgated by it on October 1, 1928. 
Temporary injunction was granted, 
and after a trial to the court on the 
merits, was made permanent; hence 
this appeal. 

Pursuant to authority vested in the 
Commission in § 13, Art. 911b, Ver- 
non’s Ann. Tex. Statutes, as variously 
amended, the Railroad Commission 
duly promulgated on October 1, 1928, 
the following rule: “The Railroad 


Commission will approve policies cov- 
ering loss or damage to cargo and pub- 


lic liability and property damage in- 
surance, only when the company writ- 
ing same is authorized by law to write 
such business in the state of Texas, 
and has on deposit with the state treas- 
urer $50,000 in cash or securities.” 

The power of the Commission to 
require of motor carriers bonds or 
policies of insurance against personal 
injuries and property damage is not 
questioned. The sole question here 
presented is whether it had the right to 
refuse to accept bonds tendered by ap- 
plicants for a certificate of public con- 
venience and necessity unless and un- 
til the surety, or indemnitor, on such 
bond showed that it had on deposit 
with the state treasurer $50,000 in 
cash or securities. It is the contention 
of the Commission that it had such 
power under the authority granted it 
by the statute above referred to. 
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This statute provides, among other 
things, that “such motor carrier shall 
file with the Commission bonds 
and/or insurance policies issued by 
some insurance company, including 
mutuals and reciprocals or bonding 
company authorized by law to transact 
business in Texas in an amount to be 
fixed by the Commission under such 
rules and regulations as it may pre- 
scribe,” etc. 

While § 13, Art. 911b, deals at 
some length with the character, provi- 
sions, and requirements that such in- 
surance policy or bond must contain, 
the language above quoted is the only 
language in the statute relating to the 
requirements of the company writing 
such policy or bond. That is, that it 
must be “authorized by law to transact 
business in Texas.” 

It is manifest, we think, that that 
portion of the order undertaking to 
require of such company, after it has 
been authorized by law and the Board 
of Insurance Commissioners to do 
business in Texas, also to have on de- 
posit with the state treasurer $50,000 
in cash or securities, is clearly not au- 
thorized under the provisions of Art. 
911b, § 13. 

[1, 2] It is now well settled that 
administrative agencies have only such 
powers as are expressly granted by 
statute, or such as are necessarily im- 
plied therein to enable them to carry 
out the purposes of the statute. The 
powers of the Railroad Commission 
given by the law in question relate 
only to the terms, conditions, and pro- 
visions of the bond or policy itself. 
The Commission is not expressly nor 
by implication given any power to pre- 
scribe the terms or conditions upon 
which an insurance company may be 
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authorized to do such business in 
Texas. That is a matter governed by 
the insurance laws, and administered 
exclusively by the Board of Insurance 
Commissioners under the provisions 
of Title 78 (Arts. 4679 to 5068), R. 
C. S. 1925. And when the Board of 
Insurance Commissioners under the 
provisions of law have ascertained 
whether or not an insurance company 
meets the requirements of the laws of 
Texas, has complied with the rules 
and regulations of that Board, and is 
entitled to write insurance in Texas, 
their determination of that matter is 
exclusive. The Railroad Commission 
was clearly without power to add any 
further, additional, or conflicting bur- 
dens upon such insurance companies 
which would restrict their rights 
to write the character of insurance 
or bonds in Texas authorized by 
law. 

[3] As above stated, powers of such 
administrative agencies are limited to 
those expressly granted or necessarily 
implied by statute. State v. Robison 
(1930) 119 Tex. 302, 30 S. W. (2d) 
292 ; Commercial Standard Ins. Co. v. 
Insurance Comrs. (Tex. Civ. App. 
1930) 34 S. W. (2d) 343, writ re- 
fused ; Railroad Commission v. South- 


western Greyhound Lines (Tex. Ciy, 
App. 1936) 15 P.U.R.(N.S.) 504 
92 S. W. (2d) 296; Railroad Com. 
mission v. Red Arrow Freight Lines 
(Tex. Civ. App. 1936) 96 S. W. 
(2d) 735. It is clear, we think 
that in so far as the rule attacked 
undertakes to require of the insurer 
a deposit with the state treasurer 
of $50,000 in cash or securities, it 
is a clear attempt to add to such in- 
surer’s right to do business in Texas 
an additional burden after it had been 
granted such right by the Board of 
Insurance Commissioners, the agency 
designated by law to pass upon such 
requirements. Not only was that por- 
tion of the order attacked not author- 
ized by the provisions of the statute 
giving to the Railroad Commission 
power to require policies of those seek- 
ing to use the highways as motor car- 
riers; but it clearly would amount to 
an invasion by the Commission of a 
field of regulation vested exclusively 
in the Board of Insurance Commis- 
sioners. 

The judgment of the trial court en- 
joining the enforcement of this rule 
was, we think, clearly correct, and 
the judgment will be affirmed. 

Affirmed. 





COLORADO PUBLIC UTILITIES COMMISSION 


Re Harold C. Groendyke 


[Application No. 4353-PP, Decision No. 12959.] 


Monopoly and competition, § 62 — Motor carriers — Statutes. 
The statutes provide that the Commission may not issue a certificate of 
convenience and necessity if it believes that the granting of same might 
impair the efficient public service of any authorized motor carrier then 
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RE GROENDYKE 


adequately serving the same route, and they do not provide that a permit 
may not be issued for service which is adequately furnished by both com- 
mon and private carriers. 


[February 1, 1939.] 


ee for rehearing of proceeding granting certificate of 
convenience and necessity; denied, 


APPEARANCES: Harold C. Groen- 
dyke, Enid, pro se; A. J. Fregeau, 
Denver, for Weicker Transportation 
Company; Zene D. Bohrer, Denver, 
for The Motor Truck Common Car- 
riers Association; Marion F. Jones, 
Denver, for The Colorado Trucking 
Association and J. H. Harriss, doing 
business as Manzanola Transfer. 


By the Commission: On Decem- 


I ber 23, 1935, the Commission entered 


its order granting the above-named ap- 
plicant certain authority to operate as 
a Class “B” private carrier within this 
state. 

Thereafter, on January 6, 1939, a 
petition for rehearing was filed by 
Marion F. Jones, as attorney for The 
Colorado Trucking Association and 
J. H. Harriss, doing business as Man- 
zanola Transfer. 

The grounds set forth for rehear- 
ing are to the effect, inter alia, that the 
decision of the Commission is con- 
trary to the evidence and violates the 
statutes of the state of Colorado by 
granting a permit for service which 
is adequately taken care of by both 
private and common carriers. 

We might point out that the statutes 
of the state do not provide that a per- 
mit may not be issued for service 
which is adequately taken care of by 
both common and private carriers, 


but, on the contrary, such statutes pro- 
vide that the Commission may not is- 
sue a permit if we are of the opinion 
that the granting of same might im- 
pair “the efficient public service of any 
authorized motor vehicle common car- 
rier or carriers then adequately serv- 
ing the same territory over the same 
general highway route or routes.” 

It is pointed out in said petition for 
rehearing that the headquarters of ap- 
plicant are at Enid, Oklahoma, and 
that our decision was based on the fact 
that the location of the headquarters of 
J. H. Harriss are distant many miles 
from Shamrock. We might point out 
that applicant agreed to maintain 
equipment at Shamrock, Colorado, 
without any restrictions as to the 
amount of traffic which said company 
might have available for him. On the 
contrary, the testimony disclosed that 
Mr. Harriss, or any of the other prot- 
estants, would not be willing to main- 
tain equipment at Shamrock unless 
guaranteed a certain volume of traffic. 

We have considered all matters al- 
leged in said petition for rehearing 
and believe that no purpose would be 
served by granting the same. 

After a careful consideration of the 
record, the Commission is of the opin- 
ion, and so finds, that said petition for 
rehearing should be denied. 
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UTAH PUBLIC SERVICE COMMISSION 


Re Union Pacific Railroad 


[Case No. 2142.] 


Crossings, § 43 — Elimination of grade crossings — Revocation of order. 
The Commission will set aside its order demanding the closing of a grade 
crossing where such order was based upon the assumption that a right of 
way could be procured for the improvement of a road near this crossing 
and the making of another crossing near by more convenient, safe, and 
accessible, and where, upon rehearing, it appears that such a right of way 
cannot be obtained. 


Crossings, § 42 — Elimination of grade crossings — Duty of Commission. 
Statement that it is the Commission’s duty to order the closing of crossings 
which are hazardous when it is for the convenience and safety of the 
public generally and when hazards can be materially reduced thereby, 
even though the residents of any particular community may oppose the 


closing of the crossing, p. 127. 


(WiESLEY, Commissioner, dissents.) 


[February 2, 1939.] 


gaara to determine whether a previous order closing a 
crossing should be set aside; original order revoked and 
rescinded. 


APPEARANCES: Robert B. Porter, 
Attorney, for Union Pacific Railroad 
Co.; Maurice Housecroft, for State 
Road Commission; Walter W. Steed, 
Jr., for residents in the territory; I. 
H. Barlow, for residents in the terri- 
tory. 


By the Commission: The Com- 
mission issued its original report and 
order in this case on October 28, 1938, 
in which it ordered the above-entitled 
crossing to be closed. On November 
7, 1938, within the twenty days al- 
lowed by law for the filing of a peti- 
tion for rehearing, Angus Stevens and 
other residents of the community near 
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Clearfield filed a petition for rehear- 
ing, and made representation to the 
Commission that there were matters 
of evidence pertinent to the issues in- 
volved in this case which had not been 
presented in the original hearing. The 
Commission ordered a rehearing to be 
set for December 14, 1938. Due and 
legal notice was given to all interested 
parties by mail and by publication in 
two issues of the Weekly Reflex, a 
newspaper of general circulation in 
the community where the crossing is 
located. 

The matter came on for rehearing 
as scheduled at 10 o’clock a. m. on De- 
cember 14, 1938, before the Commis- 
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sion and evidence was introduced con- 
cerning the closing of said crossing. 
It appeared to the Commission that 
the residents of Clearfield and vicinity 
who are practically the only ones using 
said crossing and consequently affect- 
ed by its closing, are practically unani- 
mous in their opposition to the closing 
of said crossing. 

The Commission realizes its public 
duty is to order crossings closed which 
are hazardous when it is for the con- 
venience and safety of the public gen- 
erally, and when hazards can be ma- 
terially reduced thereby, even though 
the residents of any particular com- 
munity may oppose the closing of the 
crossing. 

However, in the matter under con- 
sideration the original order of the 
Commission was based upon the sup- 
position that a right of way could be 
procured for the improvement of a 
county road near this crossing and the 
making of another crossing near by 
more convenient, safe, and accessible. 
It now appears that this right of way 
cannot be obtained, partly because of a 
complete lack of cooperation on the 
part of residents and officials of Clear- 
field. Thus the closing of this cross- 
ing, though it might be accomplished 
even without the procurement of such 
right of way, would more seriously 
affect the convenience of the public 
than was contemplated when the orig- 
inal order was issued, and when pro- 
curement of the right of way and co- 
operation of the persons concerned ap- 
peared assured. 

Upon consideration of the forego- 
ing facts and those contained in the 
original report and order of the Com- 
Mission in this matter, the Commis- 
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sion concludes that the crossing should 
not be closed at the present time. 

It is therefore ordered that the 
original order requiring the closing of 
the crossing referred to in the caption 
of this case is hereby revoked and re- 
scinded. 


WIEsLEY, Commissioner, dissent- 
ing: In the original order the Com- 
mission found : 

“That the view between highway 
traffic and rail traffic proceeding north- 
erly is partially obstructed. 

“That railroad traffic averages ap- 
proximately twenty passengers trains 
and fifteen freight trains per day, with 
a maximum speed of 90 miles per 
hour for the passenger trains, and a 
speed of approximately 45 miles per 
hour for the freight trains. 

“That due to the existing more ade- 
quately protected crossings in the 
vicinity, the traveling public will not 
be materially inconvenienced by the 
closing of said crossing. 

“That all crossings where railroads 
and highways cross at grade are poten- 
tially dangerous, and that the grade 
crossing of said east and west road 
over the Union Pacific Railroad Com- 
pany tracks is a hazard, due to the 
facts hereinbefore set forth.” 

Not one scintilla of evidence was in- 
troduced at the rehearing by the prot- 
estants to rebut the findings of the 
Commission as set forth in the orig- 
inal order and as herein quoted. 

It is true that petitions were submit- 
ted, signed by practically all of the res- 
idents of the community affected by 
the original order. Courts have re- 
peatedly held that such petitions are 
not evidence and may not be consid- 
28 P.U.R.(N.S.) 
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ered in the determination of the clos- 
ing of a railroad crossing. There 
was no evidence introduced to show 
that the necessary rights of way could 
not be obtained at a reasonable cost. 
The Commission was informed, how- 
ever, that the right of way would not 
be procured by any of the interested 
parties. I am opposed to establishing 
the precedent that the closing of a 
public crossing should be determined 
by a plebiscite and the refusal of the 
interested parties to expend a reason- 
able sum of money to obtain the rights 
of way made necessary by the closing 
of a public crossing. 

If the original order was not based 
on the finding that the crossing was 
hazardous, but rather on the supposi- 
tion that the interested parties would 
purchase the necessary rights of way, 
then the original order should never 
have been issued by this commis- 
sion. 

I was originally of the opinion that 
the crossing under consideration is 
hazardous and should be closed, par- 
ticularly in view of the fact that the 
rights of way made necessary by the 
closing of the crossing can be procured 
at a reasonable cost, if that fact is at 
all pertinent. I am still of that opin- 
ion, for the reason that the protestants 
failed to produce any new or addition- 


al evidence at the rehearing to indicat 
that the crossing in question is notg 
hazardous crossing. 4 

We have heard a great deal in re 
cent years about “horse and buggy 
days.” This term applies with double 
force to many of the crossings W 
existing in the state of Utah. With 
the advent of the automobile and mod! 
ern improved highways, many of the 
crossings in the state of Utah can be 
eliminated without any undue incon 
venience to the traveling public. | 

I believe the crossing under consid. 
eration is entirely unnecessary and 
that no one will be seriously inconven- 
ienced by its closing. Furthermore, | 
am of the opinion that the traveling 
public should be willing to suffer con- 
siderable inconvenience in order to 
promote safety, and to reduce toa 
minimum such accidents as have oc- 


curred recently in various sections of 
the state. 


It would be far better to require 
users of the highways to travel a quar- 
ter of a mile farther than to needlessly 
subject them, and particularly chil- 
dren, to the hazards existing at rail- 
road crossings. 

For the reasons above set forth, | 
dissent from the opinion of the major- 


ity. 
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You Can Really Afford to Carry 
Ample Life Insurance Protection 


Here is a policy that, according 
to actuarial experience, noses ~ - 
for your expectancy 0} life. 
cash and loan values. 


Tuts low-cost policy cannot be issued in 
amounts less than $2,500. 

At age 35 a $10,000 policy costs you only 
$12.80 per month and will pay your bene- 
fciary either $10,000 at your death or a 
monthly income for life. Write us for full 
details, stating age. Use the coupon below. 


Mail it now. 
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COMPANY 


INSUR ANCE 
INDIANA 


FORT WAYNE 
ITS NAME INDICATES ITS CHARACTER 


L THIS COUPON 


Public Utilities Fortnightly 


SPECIALISTS 
POWER STATION APPARATUS 


THE OLD SIGN OF QUALITY 
ESTABLISHED 1910 


MANUFACTURERS OF 
DISCONNECTING SWITCHES 
Heavy Duty SwitcHeEs 
Tue T. & M. Switcu Lock 
Buspar BENDING MACHINES 


MARTENS & STORMOEN 
Successors to 
THONER & MARTENS 
15 HATHAWAY STREET 
BOSTON, MASS. 


DCE: 


_POLE LINE CONSTRUCTION TOOIS 


- \ gilt AN id 
DICKE TOOL CO. 


DOWNERS GROVE ILLINOIS 


This page is reserved under the MSA PLAN 
(Manufacturers Service Agreement) 





Industrial Progress 


Selected information about manufacturers, 
new products, and new methods. Also news on 
personnel changes, recent and coming events. 


Visual Broadcasting Service 
Demonstrated at Fair 


A* VISUAL radio broadcasting service for use 
in public places where aural broadcasting 
is not practical, was inaugurated recently at 
the International Business Machines Corpo- 
ration’s exhibit at the New York World’s 
Fair. 

Utilizing the company’s radiotype machine 
to transmit typewritten messages at one 
hundred words a minute, the service presents 
news bulletins on a large translux screen which 
enables a considerable gathering of visitors to 
read them simultaneously. 

The function of the visual broadcasting 
service is the presentation of news bulletins 
and other types of information in public places 
such as railroad terminals, hotel and theatre 
lobbies, according to Frederick W. Nichol, 
vice president and general manager of Inter- 
national Business Machines Corporation. 

Unlike television, the matter transmitted by 
radiotype can be magnified to almost any size 
desired and projected on a screen so that it 
can be seen by a large number of readers 
simultaneously. The written record remains 
for consulting or filing after it has been pro- 
jected on the screen. One radiotype, broad- 
casting to a number of machines in public 
places throughout a metropolitan district, 
might easily serve a larger audience than that 
served by many of the present aural or tele- 
vision broadcasting stations. 


Photo-electric Cell Aids Steel 
Manufacturer 


HE first steel producer to apply scientific 

control to the manufacture of Bessemer 
steel, the Jones & Laughlin Steel Corporation, 
Pittsburgh, has made application for patent 
rights covering a method using photo-electric 
cell equipment in the operation of its Bessemer 
converters, according to a recent announce- 
ment by the company. 

This scientific control is the first basic im- 
provement in the history of Bessemer practice, 
and is one of several methods on which patent 
applications have been made by Jones & 
Laughlin. It is the result of several years’ in- 
tensive work on the part of the J & L Metal- 
lurgical Department. 

The new method, known as the “Bessemer 
Flame Control” has proved highly successful 
in achieving uniformity of quality in Bessemer 
steel, an objective long sought by the steel in- 
dustry. Exhaustive tests of the new invention 


were conducted in the Jones & Laughlin Stee! 
Works over a period of many months, 

This precision control has an arrangement 
of photo-electric cells as the actuating element, 
In conjunction with the cells and as a part of 
the control system, a complete instrument 
panel provides accurate regulation of blowing 
conditions. 


Insulated Pipe Units Improved 
by Ric-wiL 


ee underground steam distribution systems 
where economy in first cost as well as 
durability and thermal efficiency are prime con- 
siderations, the Ric-wiL Company, Cleveland, 
Ohio, now offers its improved design insulated 
pipe units. These are supplied in standard 
lengths of 20 feet (or any other length) and 
include steam pipe, guides and supports for 
pipe, insulation, conduit housing, and all 
accessories including service connections. 
Units are effectively presealed against water. 
Since the product arrives on the job all ready 
for welding, installation labor factor is greatly 
reduced. 

Material used for conduit housing itself is 


FOR SINGLE AND MULTIPLE PIPES 
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Ric-wil 


Armco Hel-Cor spirally corrugated heavy 
gauge pure ingot iron. This outside pipe is 
galvanized and asphalt coated and is rolled 
with a water-tight lock seam. The manv- 
facturer states that the installation provides 
unusual resistance to practically all known 
forms of underground deterioration. 
Ric-wiL insulated pipe units are furnished 
for either single or multiple pipe jobs, and 
for any kind of steam and return lines. Stand- 
ard insulation is 85 per cent asbestos. Units 
are joined together in installation by 4 
specially designed and easily installed con- 
nector sleeve, also made of Armco ingot iron. 
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METER BOXES No. W-145 


Walker engineers leave no 
detail to haphazard manu- 
facturing guesswork. Every 
possible improvement vital 
to the user's interests is 
carefully checked in both 
blue print and finished prod- 
uct, so that Walker meter 
boxes will pass YOUR every 
test, just as they've weath- 
ered the test of factory 
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Only shallow trenching is needed to accom- 
modate the units. 

Ric-wiL insulated pipe units are offered as a 
thoroughly engineered product, combining 
long life, unusual structural strength, and 
splendid thermal efficiency. The manufacturer 
will gladly supply on request detailed illus- 
trated bulletin together with specifications. 


Allis-Chalmers Elects Geist 
Vice President 


y= Geist has been appointed vice 
president of the Allis-Chalmers Mfg. 
Company, according to a recent announcement 
by President Max Babb 

Born in Milwaukee, Mr. Geist entered the 
employ of Allis- Chalmers in February, 1909, 
as an errand boy in the saw mill engineering 
department. From that position he advanced 
to draftsman and progressed through various 
positions and departments in the company. 

In the flour mill department he became in- 
terested in matters pertaining to design with 
particular reference to transmission; and as a 
result of this, originated the idea of the multi- 
ple V-belt drive principle of power trans- 
mission, known as the Texrope Drive. He first 
developed this from the engineering point of 
view and later as a sales engineer; and was 
made assistant manager of the milling depart- 
ment on July 1, 1928. 

On July 1, 1933, Mr. Geist was appointed 
general representative, in which capacity he 
supervises the personnel of all district offices 


of the Allis-Chalmers Mfg. Company, both. 


domestic and foreign. 


26 “CP” Range Manufacturers 


HE “CP” seal, which identifies “CP” Gas 

Ranges, is now a registered trade mark in 
Canada as well as in the United States, it has 
been announced by C. W. Berghorn, managing 
director of the Association of Gas Appliance 
and Equipment Manufacturers. 

Twenty-six manufacturers are now licensed 
to produce and market these ranges which 
bear the “CP” insignia guaranteeing rigid 
“certified performance” features. 


Utility Pushes Water Heaters 


HE Consolidated Gas Electric Light & 
Power Co. of Baltimore, Md., will feature 
automatic hot water heaters in 11 x 42-inch 
transportation advertising appearing in Balti- 
more street cars and buses, according to a 
recent announcement by Barron G. Collier, Inc. 


Fleischer Heads Sales for 
Walker Electrical Co. 


HE Walker Electrical Company of Atlanta 

announces the appointment of T. J, 
Fleischer, of Philadelphia, as general sales 
manager for its electrical manufacturing divi- 
sion. 

Mr. Fleischer came to his new post on May 
15th from the Cross-Hinds Company, with 
whom he has been connected for a number of 
years. He is well known in the South, having 
travelled this section extensively and made 
friends in all branches of the electrical in- 
dustry. 

Walker Electrical Company entered the elec- 
trical manufacturing business a number of 
years ago, first building only sheet metal boxes 
of various types that were used in the con- 
tracting branch of the industry, and later 
branching out into the manufacture of panel- 
boards, meter enclosures and numerous other 
items. 

At the present, the company is erecting a 
new plant in Atlanta’s northside section that 
will manufacture a complete line of outlet 
boxes and accessories, and will ultimately 
house the company’s entire manufacturing 
division, 


AGAEM Meets in New York 
and at World’s Fair 


 Ipseey in government, banking, industry 
and the retail merchandising field dis- 
cussed current trends and problems before the 
annual convention of the Association of Gas 
Appliance and Equipment Manufacturers, held 
at the Roosevelt Hotel and the New York 
World’s Fair, May 24th-26th. 

H. Styles Bridges, United States Senator 
from New Hampshire, George V. McLaughlin, 
president of the Brooklyn Trust Co., Saul 
Cohn, president of the National Retail Dry 
Goods Association, E. R. Guyer of Chicago, 
president of the Association, Frank H. Adams, 
vice president and C. W. Berghorn, managing 
director, George E. Frazer of Chicago, counsel 
for the Association and R. S. Agee, sales pro- 
motion manager of the Association’s domestic 
gas range division were among the principal 
speakers in the three-day program. 

The important part that gas and the gas in- 
dustries are playing in the New York Exposi- 
tion was discussed by Hugh H. Cuthrell, 
president of Gas Exhibits, Inc., at the closing 
session at the Fair, at which Lucian Kahn, of 
Hamilton, Ohio, chairman of the convention 
program committee presided. 





neers HEATING EQUIPMENT THAT WILL 
HELP YOU SERVE THE PUBLIC BEST 
Designing, Engineering, Manufacturing of Electric 
eating Units for fades urposes. 
ACME ELECTRIC HEATING CO., Dept. 
1217 ee. St., 
Boston, 








FLETCHER MFG. CO. 
Overhead Construction Materials 
SERVING UTILITIES FOR 60 YEARS 
38 N. Canal St., Dayton, 0. 
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MASTER-LIGHTS 


ANNOUNCE TYPE ‘'T** 


YOU OWE YOUR MEN 
THE BEST THERE IS wWoGEARSTO 


FASTER—BETTER WEAR OR RATTLE 
LINE REPAIRS 





Roof mounted searchlight for repair, inspec- 
tion and emergency cars. Range of 360° at 
any height. 


Inside one-hand lever control with light beam 
parallel to lever. 


MANUFACTURERS OF WORLD'S MOST POWERFUL 
HAND SEARCHLIGHTS 


Sent on approval 


CARPENTER MFG. CO.-—-CAMBRIDGE, MASS. 





NGAMO TYPE L-2 METERS SINGLE DISK 


TWO-ELEMENT METERS 


The Type L-2 two-element meters com- 
prise two complete electro-magnetic 
elements driving a single disk. They are 
designed for modern "A" and "S" 
ountings, thus combining conven- 
ence in installation with a minimum of 
pace requirements. Electrical char- 
acteristics meet all the requirements TYPE L-2-S 
or modern meter accuracy and per- 


TYPE L-2-A 
ormance. 


odern Meters for Madern Loads! 


SANGAMO ELECTRIC COMPANY 


SPRINGFIELD, ILLINOIS 
This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 
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Water Heating Essay Contest 
Winners Announced 


We of a nationwide essay contest for 
utility company employees which is part 
of the extensive promotional campaign for the 
sale of automatic gas water heaters being cur- 
rently conducted by the Association of Gas 
Appliance and Equipment Manufacturers, 
under the direction of the National Automatic 
Gas Water Heater Sales Committee, have been 
announced by the Association. 

The subject for this essay contest, which 
was open to all utility company employees, re- 
gardless of their respective positions, was 
“The Value of the Water Heating Load and 
How It May Be Secured.” 

Judges for the contest were: Floyd Parsons, 
of Gas Age; A. I. Phillips, of the American 
Gas Journal; Stanley Jenks, of Gas; and J. 
B. Read, of the Columbia Gas & Electric 
Corp., of New York. John W. Clark, chair- 
man of the American Gas Association’s water 
heater committee, and C. D. Byrd, of the 
Association of Gas Appliance and Equipment 
Manufacturers, assisted the committee of 
judges. 

The first prize of $500 was awarded to Wil- 
liam H. Howe, of the Tucson Gas Electric 
Light and Power Co., of Tucson, Arizona. 

C. C. Griswold, of the Brooklyn Union Gas 
Co., of Brooklyn, New York, was awarded 
the second prize of $250. The third prize of 
$150 was granted to E. W. Vick, of the New 
York State Electric & Gas Corp., of Cortland, 
New York. 

W. Daniel Williams, of the Pubic Service 
Electric & Gas Corp., of Paterson, New Jer- 
sey, was winner of the fourth prize of $100. 


Low-cost Searchlight 


A a cost less than half that of previous 
conventional units, General Electric has 
announced a simplified incandescent search- 
light for long-range spot floodlighting. The 
new equipment was developed as a part of the 
floodlighting installation at the 1939 Golden 
Gate International Exposition, San Francisco. 
Several hundred of the lights are now being 
used there. 

Designed for 1000-watt or 1500-watt spot- 
light or floodlight lamps, the new unit gives 
about a 10-degree beam spread. The Alzak- 
finished aluminum reflector, aided by an 
auxiliary reflector which builds up the beam 
efficiency and redirects stray light, is essen- 
tially the same as that used in more expensive 
equipment. A tilting support for the auxiliary 





ZENITH ELECTRIC CO. 


Automatic Control Equipment 
Magnetic Switches—Time Switches 
Program Clocks—Automatic Timers 

Special equipment made to your specifications. 
603 So. Dearborn St. Chicago, Ill. 











reflector simplifies relamping, and four hand. 
operated clamps secure the heat-resisting glass 
door, which is mounted in a cast-aluminum 
ring. 

The new searchlight comes equipped with 6 
feet of 2-conductor, No. 12 cable which has 
been approved by the Underwriters’ Labo. 
ratory. 


Watson Honored by Golden 
Gate Exposition 


HOMAS J. Watson, president of Inter. 

national Business Machines Corporation 
and president of the International Chamber of 
Commerce, was honored by the Golden Gate 
International Exposition, when Fair officials 
set aside May 18th as “World Peace Day” 
and “I, B. M. Day,” dedicated to the cause of 
World Peace Through World Trade, in recog- 
nition of the contributions of Mr. Watson and 
his organization toward the promotion of in- 
ternational understanding and the development 
of world trade. 

Speakers at the dedication ceremonies in 
the Auditorium of the Hall of Western States, 
Treasure Island, included Mr. Watson; Leland 
W. Cutler, president of the Golden Gate Inter- 
national Exposition; Hon. Culbert L. Olson, 
Governor of California; Hon. George Creel, 
United States Commissioner, Golden Gate In- 
ternational Exposition; Dr. Rufus B. von 
KleinSmid, president of the University of 
Southern California; and Hon. Alfred J. 
Cleary, chief administrative officer, City and 
County of San Francisco. 


15,000,0000 Watts 


AN ordinary 25-watt incandescent lamp 
every 50 feet from San Francisco to New 
York City could be lighted by the electric 
power used in exterior illumination alone at 
the 1939 Golden Gate International Exposi- 
tion, San Francisco. Including more than 10,- 
000 fluorescent and incandescent floodlights, 
approximately 1,000 special decorative units, 
and nearly 700 street-lighting luminaires, the 
exterior fixtures installed by the Exposition 
Company use 4,741,000 watts, according to A. 
F. Dickerson, General Electric illumination 
engineer who created the lighting. The ex- 
terior lighting of the Federal, state, county, 
foreign, and other buildings, in addition to 
that for the various concessions, brings the 
total to 7,500,000 watts. 

More startling, a coast-to-coast highwa 
could be illuminated to modern safety stand- 
ards if all the Exposition’s power load, ex 
terior and interior, were applied to sodium- 
vapor highway lights. Although exact figures 
as to this total load are not available, Mr. 
Dickerson estimates that the peak will reach 
15,000,000 watts. That would light a 10,000- 
lumen sodium lamp every 200 feet across the 
continent — recommended _ highway-lighting 
practice. 
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HYDRAULIC TURBINES 
BUTTERFLY VALVES 


MECHANICAL RACK RAKES 


GATES—HOISTS 
PENSTOCKS, ETC. 


; a ¢ 


Bolting the Spiral Casing before Riveting 













NEWPORT NEWS SHIPBUILDING AND DRY DOCK COMPANY 


Hydraulic Turbine Division 
NEWPORT NEWS, VA. 











Exide 


CHLORIDE 
BATTERIES 





Where Only the Best Will Do 


HOUSANDS of Exide-Chloride Batteries in the 

service of telephone, power and light, street rail- 
way and other public and private companies, at- 
test the high regard in which these batteries are 
held by those who demand the finest quality in any 
equipment purchased. 


THE ELECTRIC STORAGE BATTERY C0. 


World’s Largest Manufacturers of Storage Batteries 
for Every Purpose 


PHILADELPHIA 
Exide Batteries of Canada, Limited, Toronto 
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Visitors to the Edison Electric Institute Convention and any 
others interested, are invited to visit our New York offices and 
inspect the BILL FREQUENCY ANALYZER in actual 


operation. 





THE ONE-STEP METHOD 






OF BILL ANALYSIS 


R & S Bill Frequency Analyzer: developed for our Uti‘ity Rate Service. 
The kw.-hrs. billed are entered on the adding machine keyboard. A tape is 
prepared of all items and a consumption total accumulated which serves as a 
control. At the same time—through this single operation—the bill count for 
each kw.-hr. step is made by the electrically controlled accumulating registers. 














Estimates promptly submitted. Such marked savings that anal- 
at. § ySes now can be carried on currently for much less than former 
cost of periodic studies. Monthly or annual bill frequency tables 


ny ; 2 
now produced in a few days instead of weeks and months. 


0. Recording & Statistical Corporation 
Utilities Division 
102 Maiden Lane, New York, N. Y. 


Chicago Detroit Montreal Toronto 









Boston 
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WAKE INSULATION 
8 
GOOD INVESTMENT 


OOD investments can’t be judged 

by price alone. More important is 

the security provided by full and con- 
tinued dividends. 

Primarily an investment, insulation 
must be bought on the same basis... 
must prove its worth in terms of maxi- 
mum cash returns on fuel savings. 

Throughout the country, hundreds 
of power plants have assured them- 
selves of these insulation dividends. 
Johns-Manville Engineers, using J-M 
Insulations, have played an important 


’ Johns-Manville 


An insulating material for every temperature... 


part in increasing plant efficiency and 
in reducing operating costs. 

Backed by J-M’s 75 years of re4 
search and field experience on insula 
tion problems, these engineers can 
help you select the insulation best 
suited to each individual requirement 
in your plant. They work with insula 
tions of maximum efficiency and uni 
formity and are able to recommend the 
right amount and proper application: 
For details, address Johns-Manville 

22 E. goth St., N. Y. C 


INDUSTRIAL 
INSULATIONS 


for every service condition 
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OOSIER MPANY 
ICAGO 46 SO. 5TH ST., COLUMBUS, OHIO NEW YORK 
Canadian Hoosier Engineering Company, Ltd. 
Montreal 


RECTORS OF TRANSMISSION LINES 
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The Truck Trend Proves It... 


CHEVROLET’S 
the Chassis 





American business and industry bought 
115,426 trucks in the first quarter of 1939— 
a gain of 19,769 over the same period of last 
year. That is a nice increase for the truck 
industry—20.7 per cent. 

American business and industry bought 
41,555 Chevrolet trucks in the first quarter 
of 1939—a gain of 9,892 units over last year. 
And that is a nice increase for Chevrolet— 
31.2 per cent. 





Chevrolet’s gain over last year—excee 
ing the gain of all other makes combined 
due to two main factors: First, Chevrolet 
proved records of efficient transportation 
lowest cost; and, second, Chevrolet’s e 
larged line of models, making Chevro 
economy and excellence available in mai 
more truck operations than ever befo 
Now there are 45 models to choose from 
including one fitted to your needs. 


CHEVROLET MOTOR DIVISION, General Motors Sales Corporation, DETROIT, MICHIGAN 
General Motors Instalment Plan—convenient, economical monthly payments. A General Motors Value. 


DESIGNED FOR THE LOAD panies POWERED FOR THE PUL 


MASSIVE NEW SUPREMLINE TRUCK STYLING... COUPE-TYPE CABS... VASTLY IMPROVED VISIBILITY * 

FAMOUS VALVE-IN-HEAD TRUCK ENGINE e POWERFUL HYDRAULIC TRUCK BRAKES (Vacuum-Power 

Brake Equipment optional on Heavy Duty models at additional cost) ¢ FULL-FLOATING REAR AXLE on 
Heavy Duty models only (2-Speed Axle optional on Heavy Duty models at additional cost) 
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Salute - 


lo the Part Public Utilities are Playing 
n the World of Today and Tomorrow! 





At the touch of a button, there is instant, friendly light. Through 
rain or snow, through wind or storm, the Public Utility stands back 
of that sirnple miracle . . . and it is taken for granted. And yet... 
the circle is larger and economically more important than just that... 


Take the case of the Wisconsin Electric Power Company. . 
case that is typical of many other utilities all over the country. 


Back in the dismal days of ’32, the Wisconsin Electric Power Com- 
pany, then known as the Milwaukee Electric Railway and Light Com- 
pany, decided on a bold, courageous program of modernization .. . 
the building of the world’s most efficient steam power plant, at Port 
Washington. 


They spent $8,000,000 . . . money to give emp!oyment to labor, to 
keep factories open, to keep wheels turning. 


And where did this ever-widening chain of events lead? Money was 
spent ... wisely, and at a time when it was most needed .. . for 
labor, for materials. And the chain still goes on . . . for today the 
plant at Port Washington, equipped by Allis-Chalmers, with a new 
world’s record for economical power generation, provides residents of 
the Milwaukee area with low-cost electric service. 


That’s a record of public achievement in which Allis-Chalmers is 
proud to have played a part. 


And it’s for the many other timely achievements like this that Allis- 
Chalmers salutes the public utility field . .. as a force for progress 
in the world of today and tomorrow. 


ALUIS-CHALMERS 


PILWATE SEE RIS CER ts 
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“A Wise Old Owl lived 
in an Oak; 

-The more he saw, the 
less he spoke. 

The less he spoke, the 
more he heard. . . 
Why can’t we be like that 

old bird?”’ 
With hats off to the 
unknown author. 





TRIDENT 
SPLIT CASE 


¢ 


he looks that way! 


Even the ancient Greeks were so 
impressed with the Owl's looks 
they made the bird a symbol of 


supernatural wisdom. Which 
proves it's only human to be in- 
fluenced by appearances. 
Whether it's Owls—or Water 
Meters—judge by proved facts! 
The fact of the water-meter- 
matter is that the worldwide rep- 
utation of Trident Meters for long 
life and high standards of sus- 
tained accuracy is based upon 


1892—1939 


years of acutal performance. T 
principle of the sensitive Tride 
disc has been proved correct b 
service. The exclusive Tride 
principle of interchangeab 
parts has proved it eliminate 
obsolescence. In every way, Tr 
dent Water Meters have prove 
their superior Quality. That 

why they are now, and will co 
tinue to be, the predominatin 
choice of the Water Works field 
Be really wise . . . buy TRIDEN 


PRECISION-BUILT 


Jnide 


Neptune Meter Company, 50 West 50th Stree 
(Rockefeller Center), New York City. Branc 
Offices in Principal Cities. Neptune Meters 
Ltd., 345 Sorauren Avenue, Toronto, Can 
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A set-up for meeting 
special requirements in strand 


HEN special characteristics are required in strand, the place to 

begin is at the open-hearth furnace. The complete integration 
of all manufacturing operations under Bethlehem’s system of control, 
beginning with steel making and following through all subsequent 
phases, is an important factor in making strand to meet special 
conditions. 


BETHLEHEM STEEL COMPANY 
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PERMISSIBLE UNDERWRITERS 
LABORATORIES INSPECTED 
FLASHLIGHT FOR USE IN GAS 


AIR MIXTURES OF CLASS 1 
GROUPO~ INCLUDING ft 


FLAS 
qaic Nu, 
gree Gy 





GASOLINE ~ PETROLEUM- 
NAPTHA- ALCOHOLS -ACETONE 
LACQUER SOLVENTS AND 

NATURAL GAS 


SERIAL N° aa 
Approva. N2 605 


Apraovee Fos Garey iy aia | NATIONAL CarBon Co. INC 
Ano Mertnane Mixtures New YorK,NY. 
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"Turse new “Eveready” focusing spotlights for use in explosive, | i 
The new “Eveready” Safety Flashlights are of high quality semi- 


gaseous atmosphere bear the inspection labels of both the U. S. 
i : 


Bureau of Mines and the Underwriters’ Laboratories. They are SAFE r a | | 
prevent rolling, ring-hangers add to convenience. ss y avn ee ow show 


‘under the dangerous atmospheric conditions listed on the label. 
hard rubber reinforced with brass, with unbreakable, plastic lenses, 
“Eveready” Safety Flashlights resist water, oils, greases, gaso- mm if | 
line, alcohol, acids, alkali, are non-conducting and proof against 1 | 
| 


special protected lamp and hand-replaceable, heavy-duty slide 
switch with positive “off” and ‘“‘on” positions. Hexagonal heads 


0 obligati 
ire today. 


THE E( 
impact and dropping. 


Sales o 


A Ll i 





Guard wire holds lamp in 
spring-loaded socket. Should 
buib break, spring ejects NATIONAL CARBON COMPANY, IN 
lamp-base, instantly opening ; 
electric circuit and thrusting General Offices: New York, N. Y., Branches: Chicago and San Frand 
hot Siament agninet chilling Unit of Union Carbide (1H and Carbon Corporation : 


The word “Eveready” is the trade-mark of National Carbon Co., lat. 


guard wire. 














we 8, 1939 Public Utilities Fortnightly 51 


Billing Machines 





or 2c per day! 


Almost unbelievable is the fact that, at a 
cost of less than 2c per day for only one 
year, you may enjoy all the advantages of a 
billing machine by equipping any typewriter 
with an Egry Speed-Feed. 


No need now to invest hundreds of dollars 
in a billing machine. Get an Egry Speed- 
Feed! Slip it on any typewriter and in less 
than one minute you have a practical billing 
machine, ready to handle the writing of all 
multiple copy continuous forms with amazing 
speed and precision. Steps up the output per 
operator 50% or more; makes all typing time 
productive; automatically inserts and re- 
moves carbons; eliminates use of expensive 
preinserted, one-time carbons and other 
costly methods; requires no change in 
typewriter construction or operation; does 
not interfere with typewriter’s regular uses; 
costs less than 2c per day for only one year. 





us show you, in your own office, how the 
gry Speed-Feed saves time, labor and money. 
0 obligation, of course. Write, phone or 
ite today. Department F 639. 


THE EGRY REGISTER COMPANY 
DAYTON, OHIO 


Sales agencies in all principal cities 
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This exclusive Grinnell hydraulic extru 
machine permits welded outlets to be m 
with plain circumferential butt welds 
strongest and easiest welds to make. It is 
of the equipment which means better 
fabrication from Grinnell. 

Interpret Grinnell’s facilities in term 
equipment like the above . . . in ter 
men — qualified pressure-welders whose ¥ 
readily passes insurance requirements .. 
in terms of three plants, conveniently loc 
to serve the continent .. . and these fe 
ties will prove the wisdom of your deci 

to “Give the plans to —— s = 
f — Company, Inc., Executive Offices, Provide 
be—__— 24"——_+] Rhode Island, Branch offices in principal ci 
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VAVERLY LEDGER 


“Paperitis” is a disease that attacks accounting forms and records. Its 
symptoms are a dingy appearance, a droopy feeling and a rash of poor 
erasures and illegible typing or writing. It is caused by false economy in 
the selection of ledger paper. 

Its cure is simple but mighty effective. Just standardize on Weston’s 
Waverly Ledger for all important or much-used forms, account books or 
loose leaf sheets. 

Waverly Ledger gives you the strength and durability of 85% rag con- 
tent; a perfect surface for writing, typing or erasing; and a finish that is 
easy and : paieage to work on, yet it adds little to the total cost of accounts 
or records. 

Write Byron Weston Co., Dept. C, Dalton, Mass., for sample book of 
Waverly Ledger showing all weights in White, Blue, Buff and Horizon 
Green,* and for Weston’s Papers, an interesting and informative publica- 
tion packed with ideas and information about paper. 


*HORIZON GREEN is a new <——- eye-ease shade that reduces glare, 
makes bookkeeping easier and more efficient under all lighting conditions, 


ESTONS PAPERS 
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QW We ought to CUT government spending h 


That little word “but.” It makes 
the job so hard. 


To get tax relief, we must 
first get activity relief. No good 
to rail at taxes and at the same 
time urge government activi- 
ties in which we have a special 

interest. 


THIS is a tax depression: 


Business “enterprise” that must take 
risks, is working today almost solely 
to pay taxes and wages. Nothing left to 
reward the dollar that “ventures.’’ No 
daring to increase payrolls or take risks 
in new ventures—because there’s no 
telling what may happen to one item 
of expense—taxes.* 

There’s a willingness on the part of Con- 
gress to effect economies which will not only 
reduce taxes but also move toward a balanced 
budget. There are honest and courageous 
men in Congress today who stand ready to 


take the hard road to recovery, if we citizens 
will only back them up. 


A United States Senator said to us the other 
day: ‘“‘Help us to create a sane sentiment on 





public spending and borrowing. Citizens— 
and too often your businessmen—make it 
hard for us when they say ‘We’re for econ- 
omy, but—don’t cut my pet activity’.” 


DURING the Great War two soldiers in 
the trenches were talking: 

“We'll win,” said one, “if they'll only 
hold out.” 

“They? Who?” said the other. 

“The civilians back home,’ replied the 
first. 


We'll gec tax reduction if and when the 
civilians back home demand it and, as Sena- 
tor Borah once said, become indignant and 
even angty if they don’t get it. 


*Write for free pamphlet ‘‘Taxes—and Re- 
covery.” 





1/4 of Our 
Work Day 


Government 
Spending 





This message is published by 


NATION’S BUSINESS 


—a monthly magazine edited in Washington, 
where business and politics meet. Established 
1912. 315,000 business men and women sub- 
scribe. Begin reading Nation’s Business now. 
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*Trade Mark 





On the New Royal, the operator 
merely positions the carriage ... 
MAGIC Margin sets the stops 
—automatically, Startling? Yes! 
But only one of Royal’s many 
Features of the Future! Try this 





great new typewriter. See how 
completely it helps make typing 
smoother, faster, easier! Give it 
THE DESK TEST and... 
Compare the Work! 











Copyright, 1939, Royal Typewriter Com- 
pany, Inc., 2 Park Avenue, New York City. 


¥.. uYA L more THAN EveR WORLD'S No. 1 TYPEWRITER 
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What Do They Say about 
TODAY’S TAYLOR STOKER? 








"They are appealing to 
us because of their con- 
pactness, ruggedness, 
flexibility, minimum 
stack discharge, quick 
response to Load demand, 
and efficiency." 


Poni 
en 1 yeve ‘ 
stoker 





ith 
ww our expersence + 


peen 
wers has 
ae’ setisfactory:" 








AN expression of basic satisfaction runs "Our experience, thus far, 
through all of these statements from users of and tests conducted on var- 
> . aid. abe te fous coals have convinced 
today’s Taylor Stokers. Essentially it is just us of their fuel flexibil- 
this type of over-all satisfaction that is responsi- ity, and because of this 

; 2 feature alone we have al- 
ble for the increasing number of Taylor Stoker ready realized very attrac- 
installations in prominent industries, institu- tive savings in fuel costs." 
tions, and municipalities throughout the world. 
Today’s Taylor Stoker is the result of many 
years of constant research and development on 
the part of A-E-CO engineers. It is well worth 
your careful investigation. Call in one of A-E- 


CO’s representatives and get the FACTS! 











The BECO | Sicien, Water Cooled or "The avatiabti4 
Taylor Stoker| ess, ‘hornets, tried 28 deen very 41 sector 


UNIT aries, Hele-Shaw Fluid Power. 


AMERICAN ENGINEERING COMPANY @3 


PHILADELPHIA, PA. @ IN CANADA: AFFILIATED ENGINEERING CORPORATIONS, LTD., MONTREAL, P, @ 





| 
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70425 Them fill 
ON DRAW BAR PULL 





ANY MODEL in the extensive valve-in-head 
General Motors Truck line—is pounds above 


any comparable truck on draw bar pull! 
Performance records prove it. GMC SUPER- 


DUTY engines with POWER-PAK pistons lead in gas savings! 
Actual tests prove greater savings than are possible with 


any comparable truck. And reports from owners show 
average gas savings 15% to 40% over the next best records. 
Get the most power—get the most savings—get a GMC! 


CHECK GMC PRICES AGAINST THE LOWEST! 


Our own YMAC Time Payment Plan assures you of lowest available rates 


GMC TRUCKS thissz:s 
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SEGWIZERIOR 


“ x 


PRODUCTS 


THE SUPERIOR SWITCHBOARD & DEVICES CO. 
CANTON , OHIO 


koe Leanifgotiirirg * 


METER ¢ RELAY TEST SWITCHES METER TEST BLOCKS ¢ TABLES 
METER € TRANSFORMER ENCLOSURES 


Public Utilities Fortnightly 


5 ines review magazine of current opinion 
and news relating to public utilities. 
Conducted as an open forum for the 
frank discussion of both sides of contro- 
versial questions — economic, legal and 
financial; also gives trends in the present- 
day control of these companies—govern- 
mental competition — state and Federal 
regulation. 


{ Issued every other Thursday—26 num- 
bers a year—annual subscription $15.00. 


{ The only magazine furnishing current 
and vital information on all subjects in- 
volving the financing, operation, and 
management of public utilities under gov- 
ernmental regulation and competition. 


§ A magazine of unusual value and cur- 
rent stimulation to all persons holding 
positions with, or having a financial in- 
interest in, public utilities. 


Published by 


PUBLIC UTILITIES REPORTS, INC. - - 1038 Munsey Bldg., Washington, D. C. 
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Don’t Forget To Drop In At 


TRANSPORTATION ADVERTISING 
HEADQUARTERS 


When You Visit The Fairs 


10th Floor 6th Floor 
745 Fifth Ave. in @ Monadnock Building in 
New York City San Francisco 


of In order to make your New 
THE NEW. YORK York World’s Fair visit more 
enjoyable, we have prepared 

WORLD'S FAIR 


with a mew 3 a map of the Fair Grounds, 
TRANSIT MAP OF ; 
GREATER NEW YORK — together with a New Transit 


AUTO ROUTES, — Map of Greater New York 





outlining public transporta- 
tion systems, auto routes, 
places of interest and many 


other attractive features. 


Street Raliways Advertising Ce. 
745 FIFTH AVENUE, NEW YORK, &.Y. | 


To get your copy address 


BARRON G. COLLIER, Inc. 
145 FIFTH AVE., NEW YORK CITY 
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Problems in 
PUBLIC UTILITY ECONOMICS 
AND MANAGEMENT 


By C. O. Ruggles 


Professor of Public Utility Management 
Harvard University 


772 pages, 6 x 9, $6.00 
New 2nd Edition 


This new book provides a. comprehensive understanding of the problems of 
public utility economics, management and regulation. The problems pre- 
sented for analysis and solution deal primarily with economic and business 
aspects of public utilities in the light of their marked physical expansion as 
well as the striking changes in organization and management during the past 
five years. 


One hundred and twenty problems are given—each presented with con- 
siderable statistical background, and followed by questions indicating the 
significant issues. 


Special Features of the Revised Edition: 


—the chapter on production problems, showing the significance of load factor and the ad- 
vantages of physical integration and coordination of facilities. 


—the role played by holding companies; the responsibility of management for development 
of the business and for efficient service. 


—wholesale and retail marketing of public utility service, with special consideration of 
rates and demand for service, off-peak utilization of utility facilities, ete., etc. 





PUBLIC UTILITIES REPORTS, INC. 


MUNSEY BLDG. WASHINGTON, D. C. 
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Do YOU want to cut pipe 
with less effort and less 
cutter wheel expense 





Then see the faster 
Pl Eesb with this 
Forged Blade Wheel 


EW fast cutting that ends your 
burr problem — because this 
blade wheel is thin. Many more cuts 
per wheel—because it’s forged from 
special tool steel. That’s why the 
RIZAID Cutter saves you time, 
work and money. The steel rein- 
forced cutter is warp-proof, always cuts true. You like the well- 
balanced feel of it, the easy spinning to size. Thousands of enthusi- 
astic users will tell you it has no equal for speedy smooth low-cost 
pipe cutting. Four sizes for pipe up to 4 inches. Cost no more 
than old style cutters. Buy from your Supply House today. 


THE RIDGE TOOL CO., ELYRIA, OHIO 


FAMOUS RPiket(b PIPE WRENCHES 


CUTTERS ¢ THREADERS e VISES e EXTRACTORS 
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Nordstro 





Superintendent says: 


“By way of summation I want to say that 
our Nordstrom Valves are doing the hard 
jobs well. I don’t have to worry about leaks 
or other valve failures when away from the 
plant.” 


Chief Engineer says: 


“Prior to installing Nordstrom Valves we 
estimated our valve repairs at about $5.00 
per month per valve. Nordstroms, requiring 
practically no repairs, have greatly reduced 
this figure.” 


Production Manager says: 
“We are operating with fewer line troubles 
than ever before, thanks to a policy of in- 
stalling Nordstroms as replacements. Clogged 
valves and frequent difficulty of opening and 
closing ordinary valves are troubles non- 
existent where Nordstroms are used.” 


Plant Chemist says: 
“We can now procure valves that withstand 
practically any chemical reaction by select- 
ing Nordstroms made of special alloy 
me‘als,” 


Purchasing Agent says: 
“The cost of Nordstrom Valves is less than 
any other type in our plant, based on com- 
parative service, up-keep cost and time a 
Nordstroms are the all-purpose utility 


” 
saved by employes. valves, made for almost every service 


H H e in field and plant. Sizes %” to 30”. 
Pipe Linesman says: Pressure-tested to 10,000  Ibs., ac- 


“My work of checking valves is a lot easier cording to specifications and type. 
with Nordstroms. Easier to turn—and I Temperatures from—150° to+600°F. 
can tell at a distance whether they are on 

or off.” 


BULLETINS GIVE FULL DETAILS 


' MERCO NORDSTROM VALVE CO. 


cA Subsidiary of PITTSBURGH EQUITABLE METER CO. 


WORLD'S LARGEST MANUFACTURERS OF LUBRICATED PLUG VALVES; GASOLINE, OIL & GREASE METERS 
er a Main Offices: 400 Lexington Ave., PITTSBURGH, PENNA. 


New York City, Buffalo, Philadelphia, Columbia, Memphis, Chicago, Kansas or Des Moines, Tulsa, Houston, Los Angeles, Oakland. 
Canadian Licensees: Peacock Bros., Ltd., Montreal. European Licensees: Audley Engineering Co., Ltd., Newport, Shropshire, England. 


Nordstrom Plug Valves * Nordstrom Air, Curb and Meter Cocks * Nordstrom Valve Lubricants * 
PR * EMCO Gas Meters * EMCO-McGaughy Integrators © EMCO Regulators * Pittsburgh Meters for 
* Gasoline, Grease, Oil, Water and other Liquids * Raybould Couplings * Stupakoff Bottom Hole Gauges 
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Dig Anywhere— 
Anytime 


Every day, more Public 
Utilities are realizing that 
“Clevelands” are setting a 
new high in Ditching Per- 
formance. 


They like the compactness and 
mobility of “Clevelands”—their 
modern, dependable construction 
which eliminates dead weight 
and increases effectiveness. 


They respect their speed and the 
way “Clevelands” have come 
through for them on difficult jobs, 
for “Clevelands” have definitely 
saved them money on their ditch- 


ing. 


You, too, can “go to town” with 
“Clevelands.” Let us tell you 


evelands” special Trailers give truck-speed transportation how and why, there is no obliga- 


low Cost. Machines load and unload on Trailers in 10 s 
15 minutes. tion. 


TRENCHER COMPANY 


"Pioneer of the Small Trencher’ 
20100 St. Clair Avenue 
Cleveland, Okio 


CLEVELANDS 


This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 


: "| | THE CLEVELAND 
Ml 





Public Utilities Fortnightly 





PROFESSIONAL DIRECTORY 


© This page is reserved for engineers and engineering concems especially equipped | 
experience and trained personnel to serve utilities in all matters relating to rate question 
appraisals, valuations, special reports, investigations, design and construction. « 














THE AMERICAN APPRAISAL GOMPANY 


INVESTIGATIONS « WALUATIONS e REPORTS 


PROPERTY EXAMINATIONS AND STUDIES for 
ACCOUNTING AND REGULATORY REQUIREMENTS 
CHICAGO + MILWAUKEE +» NEW YORK + WASHINGTON + And Other Principal Cities 








DESIGN Si ord, Bacon & Davis, Ane. RATE CASES 


CONSTRUCTION f APPRAISALS 
ngineers INTANGIBLES 


VALUATIONS AND REPORTS 
CHICAGO PHILADELPHIA NEW YORK LOS ANGELES WASHINGTON 


OPERATING COSTS 








J. H. MANNING & COMPANY 


120 Broadway . . ~ Field Building 
New York ENGINEERS Chicago 
Business Studies Financing Valuations 
New Projects Purchase—Sales Reorganizations 
Consulting Engineering Management Mergers 


Public Utility Affairs including Integration 








SANDERSON & PORTER 


ENGINEERS 


VALUATION DEPARTMENT 
APPRAISALS AND RATE QUESTIONS 


CHICAGO NEW YORK SAN FRANCISCO 








BLACK & VEATCH EARL L. CARTER 
Consulting E — 


: a sa REGISTERED IN INDIANA, N ORK, 
Appraisals, investigations and re- PENNSYLVANIA, WEST VIRGINIAT KENTUCKY 


ports, desi d ision of \- 
SEL PUBLIC UTILITY 
4706 BROADWAY KANSAS CITY, MO. VALUATIONS AND REPORTS 
o 814 Electric Building Indianapolis, Ind. 


CONSULTING ENGINEERS 
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PROFESSIONAL DIRECTORY (concluded) 
CHENEY AND FOSTER JENSEN, BOWEN & FARRELL 


Engineers 


Engineers and Utility Consultants Ann Arbor, Michigan 


Appraisals - Investigations - Reports 
in connection with 
61 BROADWAY NEW YORK rate inquiries, depreciation, fixed capital 
reclassification, original cost, security issues. 











Francis S. HABERLY SLOAN & COOK 
ENGINEER CONSULTING ENGINEERS 
Appraisals—Property Accounting Reports 12 eee STREET 


—Cost Trends 
Appraisals—Original Cost Studies 


122 SOUTH MICHIGAN AVENUE, CHICAGO Depreciation, Financial, and Other Investigations 








JACKSON & MORELAND J. W. WOPAT 
ENGINEERS Consulting Engineer 


PUBLIC UTILITIES—INDUSTRIALS Construction Supervision 
RAILROAD ELECTRIFICATION Appraisals—Financial 
DESIGN AND SUPERVISION—VALUATIONS Rate Investigations 

ECONOMIC AND OPERATING REPORTS 

BOSTON NEW YORK 303 East Berry St. Fort Wayne, Indiana 














Seventh Annual Convention of the 
Edison Electric Institute 


June 6, 7 and 8 
Waldorf-Astoria Hotel, New York, N. Y. 


Schedule of Events 
At the Waldorf-Astoria At the World’s Fair 


General Sessions Edison Electric Institute Day 
Tuesday morning, June 6 Tuesday, June 6 
Wednesday morning, June 7 a a 

Thursday morning, June 8 World’s Fair Session, afternoon 
Luncheon Meeting (Music Hall) 

Thursday, June 8 Tour of electrical exhibits 
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INDEX TO ADVERTISERS 


The Fortnightly lists below the advertisers in this issue for ready refer- 
ence. Their products and services cover a wide range of utility needs. 


A 





Acme Electric Heating Co. 
Allis-Chalmers Mfg. Pp 
Aluminum Company of America 
American Appraisal Comp 
American Engineering yell 


B 








Babcock & Wilcox Company, The 
Barber Gas Burner C y, The 
Bethlehem Steel C 
Black & Veatch, Consulting Engineers 
Burroughs Adding Machine Company 


Cc 








Carpenter Manufacturing Company .. 
Carter, Earl L., Consulting Engineer 
Cheney and Foster, Engineers 
Chevrolet Motor Division of General Motors 

Sales Corp. 
Cities Service Petroleum Products 
Cleveland Trencher Company, The 
Collier, Barron G., Inc, 
Combustion Engineering Company, Inc. 
Corcoran-Brown Lamp Division 
Crescent Insulated Wire & Cable Co., Inc 

Inside Back Cover 
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Davey Tree Expert Company 
Dicke Tool Co. 
Dillon, W. C. & Co., Inc. 
Dodge Division of Chrysler Corp. ......................... 27 
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Edison Electric Institute 
Egry Register Company, The 

Electric Storage Battery Company, The 
Electrical Testing Laboratories 

Elliott Company 
Esléeck Manufacturing Company 
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Fletcher Manufacturing Company .... 
Ford, Bacon & Davis, Inc., Engineer: 


G 


General Electric Company. Outside Back Cover 
General Motors Trucks & Coach Division 5 
Grinnell Company, Inc. 
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Haberly, Francis S., Engineer 
Hoosier Engineering Company 


I 


International Business Machine Corporation 
Internacional Harvester Company, Inc. 


*Fortnightly advertisers not in this issue. 
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Jackson & Moreland, Engineers 
Jensen, Bowen & Farrell, Engineers . 


Johns-Manville Corporation 
Jones & Laughlin Steel Corp. ........... 


K 
5 Insulated Wire & Cable Company, Ine, 
The 








Kinnear Manufacturing C pany, The 
Kisco Company, Inc. 
Kopp Glass, Ine. 
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Lincoln National Life Insurance comein ™ 
Lumbermens Mutual Casualty Company ... 


M 
Manning, J. H. & Co. 
Martens & Stormoen 
Merco Nordstrom Valve C 
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Nation’s Business 
National Carbon Company, Inc. 
Neptune Meter Company 
Newport News Shipbuilding & Dry Dock Com- 

pany 








P 


Pennsylvania Transformer Company 
Pittsburgh Equitable Meter Company 


R 


Railway & Industrial Engineering Company .... 
Recording & Statistical Corp. ............------.c0-:-se 
Remington Rand, Inc. 
Ric-wiL Company, Inc. 
Ridge Tool Company, The 
Riley Stoker Corporation 
Robertshaw Thermostat Company 

Royal Typewriter Company, Inc. ......... 
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Sanderson & Porter, Engineers .... 

Sangamo Electric Company 

Silex Company, The. Inside Front Co 
Sloan & Cook, Consulting Engineers 

*Stanley Electric Tool Division 

Superior Switchboard & Devices Co., The.. 


Vv 
Vulcan Soot Blower Corp. 
Ww 
Walker Electrical Company .... 
Wall, P., Mfg. Supply ve 
Weston, Byron, Cc 
Wopat, J. W., Consulting Engineer 


Z 








Zenith Electric Co, 























COAL MINES USE IT!... 


Where safety of human life and limb as well as un- 
interrupted production depend on a constant flow of 
current for power and light, you'll find Crescent Wire 
and Cable among the chosen few. 


Imperial Cable, shown at the right, is an all-rubber 
portable cable which combines every feature of tough- 
ness, durability and safety required in the severe duty 
encountered in and around mines. Also, you can count 
on it to fill, with entire satisfaction, the most difficult 
portable cable installations. 





CONTROL CABLE RUBBER POWER CABLE 
DROP CABLE SERVICE ENTRANCE CABLE 
LEAD COVERED CABLE SIGNAL CABLE 
MAGNET WIRE VARNISHED CAMBRIC CABLE 
PARKWAY CABLF WEATHERPROOF WIRE 
All types of Building Wire and all kinds of Special Cables to meet A.S.T.M., A.R.A., 
1.P.C.E.A,, N.E.M.A., and all Railroad, Government and Utility Companies’ Specifications. 
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